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decide between the two ? The last session has seen 
the fate of a ministry hang on an Indian proclamdtion 
and despatch ; has seen an India bill passed, the time- 
honoured administration of the East India Company 
swept away, the government of India transferred to 
the Crown, a responsible ministry for India establi- 
shed. At the head of the new Council sits a young 
statesman^ by almost general consent held most fit 
for his place, if not that to some he seems already fit 
for one still higher Is not that enough ? We have 
to think of the Reform Bill at home, of the ferment 
in Northern Italy, of Napoleonic intrigues, alliances, 
preparations for war, pacific denials soon denied ; of 
quasi-slave trade complications ; of Denmark and the 
Bund, of Villafranca and the Russians, of Turkey and 
its rayas, of Servia and her revolution, of the Ionian 
Isles and Mr. Gladstone abroad. Why cannot we be 
allowed to forget India, were it only for awhile ? * 

Much of what is thus said or thought is perfectly 
true, — all is perfectly natural. Little as I may think 
of the Derby Cabinet’s India Act, I rejoice in the two 
momentous changes introduced into the Indian admin- 
istration, — Crown Government and ministerial respon- 
sibility. I have hope in Lord Stanley, if not borne 
down by his Council. I admire the boldness of self- 
devotion which induced him to undertake, in the 
midst of a crisis so difficult a task as that of an 
Indian ministry; I believe that his abilities and industry 
have hitherto gone far to justify that boldness ; I 
believe him to be actuated by just and generous feel- 
ings towards the people of India ; I hail with especial 
satisfaction, as an earnest of the policy of the present 
administration tow'ards India, the appointment of 
Sir C. Trevelyan to the Government of Madras. 
Nor vould I for a moment deny the importance of 
any of these questions of domestic or foreign policy 
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which are alleged ; quite the contrary But I say 
it is precisely the importance of those questions 
which makes our Indian policy and the condition 
of our Indian empire, more important still India 
disaffected is a palsy of England’s "right side ; India 
in rebellion is a devouring ulcer in her flank. For 
months now our best troops and our ablest general 
have been thousands of miles away. Months must 
yet elapse before one European soldier — even of 
the tried 78th— reaches England from India. The 
50,000 men whom 1857 sent thither,— the 30,000 
or so who have followed them in 1858 — have in 
grea.t part melted away already- Recruiting fcr the 
Indian service must yet go on ; the boys whom the 
recrui ing sergeant is now picking up out of our 
vast courts and aleys will yet many of them perish 
like flies under the fierce Indian sun, in petty obscure 
partisan skirmishes with those who have been soldiers 
and will have to be hunted down as robbers, in the 
storming of small mudforts and fortified villages. 
Meanwhile, who at home is not conscious of feelings 
of vague distrust as to the future latent in the minis 
even of the loudest dedaimers for peace ? The armed 
despotism of Louis Napoleon weighs upon Euiope. 
His warlike preparations he no longer even takes 
the trouble to conceal. Even if we suppose his per- 
sonal intent-ons towards us to be friendly, currents 
which he cannot control will alw'ays bring him round 
to a direction of opposition towards us. Freedom 
and despositsm can not stand long side by side Free- 
dom, however peaceable, is a standing warning against 
despotism ; despotism, for very life, must be a perpetual 
threat against freedom. Pew amongst us perhaps, 
during the Regina Coeli and Charles-Georges compli- 
cations, could get rid of an uneasy suspicion that we 
were sacrificing the weak to the strong, pandering to 
a secret fear of a too-powerful ally, losing, the op- 
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portunity of a mighty protest in favour of right. And 
the trial of M, de Montalemhert, for the offence of 
having dared to speak well of England-“even now 
that it has been sought to be wiped out by a hasty 
pardon — was an insult flung in the te th not of 
England’s Government, but of every individual Eng- 
lishman. Our nation was lowered through his condem- 
nation, by the police courts of a prince who yet 
called himself our ally, A score is thus being run 
up, which sooner or later, I fear must be settled in 
blood. Ano M. de Mohtalambert himself has warned 
us as to the common fund of animosity ’ existing 
against England on the Continent, as to ine need 
of keeping up her military strength. 

It is the condition of India that has made this 
state of things possible* With a happy, prosperous, 
and lo}al India England may safely bid defiance to 
the world. With Saxon thews and sinews in the 
West, and faithful Mussulman or Sikh sabres in the 
East, ready to be flung over the Indian Ocean, she 
would take European despotism in front and rear. 
And therefore I claim that nothing should tempt us 
to overlook the need of that large and distant enr'pire, 
which is now, in reality, paralyzing our military st- 
rength, and must, sooner or later, tell weightily 
upon our financial resources. Therefore I say. that 
whilst any interval of rest and security is gi ven to 
us at home, we should apply ourselves resolutely to 
the understanding of India’s condition, to the setting 
it right as far as is humanly possible- Therefore I 
clairn attejiticn for fragments of contemporary history, 
relating to states in India of which many may never 
have heard before, or have heard with as little cf 
vivid personal interest as they might have beard of 
the moon’s mountains. In the problem, whether 
India, now and in future, is to be to us a hindrance 
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or a help, a source of st ength or a source of weak- 
ness, every English household is ccncerned, little as 
we may think it. 

And the problem is one, be assured, which gathers 
interest as we enter more deeply into it. What more 
striking spectacle does this world afford than that 
of the oldest civilization in the world grappUd by 
the newest ? — of a heathenism, more ancient than 
that of which our school-books teach us, nay, ap- 
parently the fountaimhead of that, placed face to 
face with Christainty ? what stranger sight than that 
of the new everywhere permeating the old in resistless 
currents, driving away the false, and yet in the very 
process bringing out many a precious truth that rs 
mixed up with it ? To the seeing eye, the condition 
of India is as it were a synchronous picture of human 
development, all history, so to speak, made visible at 
once. 

I need hardly say that I am no political partizan* 
I deemed Lord Palmerston prematurely hurled from 
power; I locked for a time to his re-instalment; 
still deem his India bill to have been by far the pre- 
ferable one of the three measures brought forward 
upon that subject, one of which has pas-sed into law. 
And whilst heartily approving of the late Proclamation 
of the Queen's Government and believing that every 
nerve should be strained by all well-wishers to India 
to carry it loyally and generously into effect,— «-tbat 
no punishment scarcely can be too great for those 
officials who should dare to disregard it or tamper 
with it^ — I reserve to myself the fullest freedom of 
judgment as to the general policy of a Cabinet, for 
some cnembers of which I have feelings of unfeigned 
respect -*-but of thorugh distrust towards one or two' 
otht rs- 

I have, in this wo^k, used propel names far more 
freely than I could have wished. But where I four^d 



them appended to state papers U seemed to me that 
it would have been affectation to avoid them. I have 
at least the satisfaction of thinking that I never have 
had the slightest communication with any of the ge* 
ntlemen whose proceedings I have been led to criticize) 
and do not know one of them by sight ; and therefore* 
that not a tinge of personal feeling can have influenced 
my judgments, There are those who may deem that 
the canvassing the past acts of the Indian government 
or of its officials can only have for its effect to embitter 
the minds of the natives against British rule, at a time 
when it seems most desireable that animosities should 
be allowed to subside. My answer is, that 1 believe 
the minds of the natives are embittered against many 
features of British rule; that animosities been 
excited, which cannot subside by merely being over- 
looked. And all my experience hitherto has shewn 
me, that where a man does deem himself aggrieved, 
the two very worst things possible are, 1st. — to emit 
or refuse inquiring into his grievances, 2nd. —not to 
recognize them to the fullest extent where they are 
real. That such a grievance as the Inam Commission, 
for instance, is a real one, I cannot affect to doubt ; 
and the longer it is left subsisting and unnoticed, I 
am convinced, the more harm will result. Of the folly 
in process of committal of forcing it upon the Madras 
Presidency it is difficult to speak in measured terms- 

^There remains for me but to add, that for the use 
of the greater part of the materials from which this 
book is written, I am indebted to the kindness of Mr. J. 
Dickinson, jun., Hon. Secretary to the India Reform 
Society. 
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Note- — 1 I committed a gaave error m my XIVth 
Letter, in speaking of the state of Dliar as restored. It 
IS true that during the last session Lord Stanley, in answer 
to a question from Mr. J. B. Smith, stated that it was ‘‘the 
intention of the Government to disallow the policy of annex- 
ation as regards the territory of Dhar,'' and that the occu- 
pation of that territory was provisional only, “subject as to 
its duration to further explanation which we hope to re- 
ceive t nor is there, I believe, any reason to doubt that 
instruction for restoration were sent out accordingly. But 
the territory remains unrestored to this hour, and the very 
despatch for its restoration, if rumo ir speaks true, unreplied 
to. Letter XIV, must therefore be reed as written under 
the delusion of supposing that the directions of the Queen’s 
Government were obeyed by the Indian authorities. 

It is well known that under the Double Government many 
a benevolent despatch from the Court of Directors remained 
waste paper in India. It is more than suspected that the 
practice had grown up latterly of writing such despatches — 
as our Transatlantic cousins would say, for Bunkum — without 
any intention of their being carried out, but solely to make 
a show before Parliament and through the press. There 
remains to be seen whether the Queen's Government wi’l 
submit to either disgrace in furure. 


^The Molurfa abolition despatch for instance 
t Hansard's Debate Yol. 150 (3rd series) PP 1919 2o 





THE PROCLAMATION 

OF THE 

QUEEN'S SOVEREIGNTY OVEK INDIA. 


Proclamation by Ike Queen in Council, to the Princes, 
Chiefs, and People of India. 

Victoria, by the grace of God, of the United 
Kingdom of Great Britain and Ireland, and of the 
Colonies and Dependencies thereof in Europe, Asia, 
Africa, America and Australasia, Queen, Defender of 
the Faith. 

Whereas, fot divers weighty reasons, we have 
resolved by and with the advice and consent of the lords 
spiritual and temporal and commons in Parliament 
assembled, to take upon ourselves the government 
of the territories in India, heretofore : dministered 
in trust for us by the Honourable East India 
Company : 

Now, therefore, we do by these presents notify 
and declare that, by the advice and consent aforesaid, 
we have taken uoon ourselves the said government, 
and we hereby call upon all our subjects within the 
said territories to be faithful and to bear true 
allegiance to us, our heirs and successors, and to 
submit themselves to the authority of those whopi 
we may hereafter from time to time see fit to 
appoint to adminster the government of our said .territo- 
ries, in our name and on our beh alf. 

^d- we, reposing especial trust and conlidence 
in the loyalty,’ ability, and judgment of oar right 
trusty and well-beloved cousin and councillor, 
Charles, John Viscount Canning, do hereby constitute 
and appoint him, the said Viscount Canning, to be 
our first Viceroy and Governor-General in and over 
our said territories, and to admii»ister the govern- 
ment thereof in our name, acid generally to act in 
our name aiwi on our behalf, suij^ct to such orders 
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d.n(i regulations as he shall> from time to time, 
receive from us through one of our principal 
Secretaries of State. 

And we do hereby confirm in their several 
ofiices, civil and military, all persons now employed 
in the service of the Honourable East India Com- 
pany, subject to our future pleasure, and to such 
laws and regulations as may hereafter be enacted. 

We hereby announce to the native princes of 
India that all treaties and engagements made with 
them, by or under the authority of the Honourable 
East India Company, are by us accepted, and will 
be scrupulously maintained : and we look for the 
like observance on their part. 

We desire no extension of our present territo- 
rial possession ; and while we y ill permit no aggres- 
sion upon our dominion or our right to be attempted 
with impunity, we shall sanction no encroachment 
on those of others. We shall respect the rights, 
dignity, and honour of native princes as our own, 
and we desire that they, as well as our own 
subjects, should enjoy that prosperity and that 
social advancement which can only be secured by 
internal peace and good government. 

We hold ourselves bound to the natives of our 
Indian territories by the same obligations of duty 
which bind us to all our other subjects j and those 
obligations, by the blessing of Almighty God, we 
shall faithfully and conscientiously fulfil. 

Firmly relying ourselves on the truth of Christi- 
anity, and acknowledging with gratitude the solace 
of religion, we disclaim alike the right and the 
deshe to impose our convictions on any of our 
subjects. We declare it to be our Royal will and 
pleasure that none be in anywise • favoured, -none 
molested or disquieted, by reason of their , religious 
faith or observances, but that all shall alike enjoy 
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the equal and impartial protection of the law ; 
and wc do strictly charge and enjoin all those who 
may be in authority under us, that they abstain 
from all interference with the religious belief or 
worship of any of our subjects, on pain of our highest 
displeasure. 

And it is our further will that, so far as may be, 
our subjects, of whatever race or creed, be freely 
and impartially admitted to offices in our service, 
the duties of .which they may be qualified, by "their 
education, ability, and integrity, duly to discharge. 

We know and respect the feelings of attach- 
ment with which the natives of India regard the 
lands inherited by them ^rom their ancestors, and 
we desire to protect them in all rights connected 
therewith, subject to the equitable demands of the 
State ; and we will that, generally, in framing and 
administering the law, due regard be paid to the 
ancient rights, usages, and customs of India. 

We deeply lament the evils and misery which have 
been brought upon India ‘ by the acts of ambiti- 
ous men, who have deceived their country men by 
false reports, and led them into open rebellion. Our 
power has been shown by the suppression of that 
rebellion in the field 5 we desire to show our mercy by 
pardoning the offences of those who have been thus 
misled, but who desire to retun to the path of duty. 

Already in one province,’ with a view to stop the 
further effusion of blood, and to hasten 
the pacification of ' our Indian dominions, o'u r 
viceroy and governer-general has held out the exp6'c 
tation of pardon, on certain terms, to the^ great majo- 
rity of those who in the late unhappy disturbances 
have been guilty of offences against our Government, 
and has declared the punishment which will be inflic- 
ted on those whose crimes place them beyond the 
reach of forgiveness^, ’We approve. and confirm the 
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said act of our viceroy and governor-getieral, and do 
further announce and proclaim as follows : — 

‘‘Our clemency will be extended to all offenders, 
save and except those who have been or shall be con- 
victed of having directly taken part in the murder of 
British subjects. 

’‘With regard to such the demands of justice for- 
bid the exercise of mercy. 

“ To those who have willingly given asylum to 
murderers, knowing them to be such, or who may 
have acted as leaders or mstigators in revolt, their 
lives alone can be guaranteed : but, in appointing 
the penalty due to such persons, full consideration 
will be given to the circumstances under which they 
have been induced to throw off their allegiance, and 
large indulgence will be shown to those whose crimes 
may appear to have originated in a too credulous accep- 
tance of the false reports circulated by designing men. 

“ To all others in arras against the Government, 
we hereby promise unconditional pardon, amnesty, 
and oblivion of all offences against ourselves, our 
crown, and dignity, on their return to their homes 
and peaceful pursuits. 

‘‘ It is our Royal pleasure that these terms of grace 
and amnesty should be extended to all those who 
comply with their conditions before the first day of 
January next. 

“ When by the blessing of Providence, internal 
tranquillity shall be restored, it is our earnest desire 
to stiipulate the peaceful ministry of India, to pro- 
mote works of public utility and improvement, and 
to administer its government for the benefit of all 
our subjects resident therein. In their prosperity 
will be our strength, in their gratitude our be^t reward. 
And may the God of all power grant unto us> and 
to those in authority under us, strength to carry our 
wishes for the good of our people.” 



LETTER L 

INTRODUCTORY. 

THE QUEEN’S PROCLAMATION AND ITS 
PROMISES. 

The Queen*s prockmatioa has gone forth through 
out the length ana breadth India, telling its princes 
and its people that a new era has begun, that the age 
of middlemen has passed away, that the Sovereign has 
entered at last upon her inheritance. It is quite im- 
possible to overrate the momentous nature of Fuch a 
document. It is not only the first ( if I mistake not ) 
which has ever been directly addressed by the wearer 
of the English crown to the natives of India : It 
claims for itself a character of permanency, definitive- 
ness, which no Governor-Generars proclamation can 
lay claim to. So long as we have any national dig- 
nity at all, it mu t determine to all time the funda- 
mental character of English dominion in India. It 
is, in truth, British India’s Magna Charta ; but one, 
not extorted from a cowardly tyraqt, but freely 
granted by a gracious lady, ruler over willing subjects, 
lawful sovereign of free-born men.^ 

So deeply do I feel that the policy marked out by 
the proclamation, whatever minister’s hand may have 
worded it, must be the abiding policy of England 
towards India, that, had it gone against my own 
views, I should have bowed before it, convinced that 
fixity of purpose — not excluding, in deed, develop- 
ment and adaptation — is absolutely essential of the 
stability bf empire. As it is, however I place it 
gladly in the forefront of a work written in great 
measure before its promulgation, which it enables 

am uofc overlooking the paramount authority of Parliainont 
over India, asserted ere this by nnaiberless s* atn^eg. But no Aot of 
Parliament ever came home to the natives of India as th4 proolma- 
tion will have done. 
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forebodings may be amply justified, yet for years to 
come, by events ; in spite of amnesties and gracious 
promises, we may yet have other robellions to subdue. 
And still, I believe that it would be most unwise not 
to accept the proclamation, in the very length and 
breadth of it, as tnm ; as expressing that which ought 
to be, that which is, England's policy towards India ; 
as supplying a definite standard by which to measure 
the future act of Governor*General and of ministers. 
For though men's words often transcend their acts,— 
though the humiliating contrast lietween large pro- 
mise and small performance meet us on all sides at 
every step, — ^yet it is no less true that words of grace 
and justice, once put forth, have a power as it were 
to draw up men’s acts towards their own level. And 
it is characteristic of English history, that our national 
liberties have always developed theihselves by taking 
men's word in earnest, at their full weight, from 
whatever lips they might proceed ; by forcing those 
lips, however false, to keep them. How often was 
Magna Charta broken, how often confirmed, before 
it came to be what it is now, the very corner*stone 
of our social state, that for want of which continental 
fabrics of free government crumble away at a touch { 
Even so must it be with this our Sovereign’s memo* 
table proclamation, if the day should come again 
when ministers or governors-general,— or their subor- 
dinates, as powerful perhaps in smaller spheres, — 
shall play fast and loose with treaties, thrust of 
purpose forward the limits of empire, trample upon 
native rights and properites. By that proclamation 
must they he judged ; to its standard must they be 
made to conform. They may violate every one of its 
promises, ~ but every promise will survive its own vio* 
lation,— and avenge it- 
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Promises of the Proclamation to the princes of indi>i. 
LETTER IL 

THE ANNEXATION POLICY HENCEFORTH GIVEN UP. 

For the better consideration of the promises con- 
tained in the prochmation, let us divide them under 
two heads, —Promises to the princes of India 5 Pro- 
mises to the people. 

We desire no extension of our piesent territorial 
possessions ; and while w(! will permit no aggression 
upon our dominions or our rights to be attempted 
with impunity, we shill sanction no encroachments 
on those of others. We shall respect the rights, 
dignity, and honour of native princes as our own. 

There is only one sense in which these words can 
be taken in India,— as the disavowal of Annexation 
Policy. “ Has there ever really been such a policy ?** 
some of my readers may be tempted to ask. Fain, 
indeed, would I persuade myself that it has been but 
an evil dream. But, alas ! its reality is written in 
blood. Nor can we appreciate the weight of the dis-f 
avowal until we have examined into the need of it* 
het us observe, indeed, in the first instance that in 
proclaiming that she desires no extension of territory," 
Her Majesty is putting forth no new doctrine in Indian* 
but that which has in its favour the authority ot 
almost all our great Indian statesmen of old,— the 
authority of The Duke, and Lord Hastings, and 
Mountstuart Elphinstone, and Sir John Malcolm, and; 
Sir Tfiomas Munro, and Lord Metcalfe, and St. 
George Tucker. It would be tedious henceforth to 
reproduce at length their opinions ; it will be quite 
enough, as a type of them all, to recall the weighty 
words of the Duke, that wherever we spread our- 
selves,” we make ^"additional enemies,, at the same 
time that by the extension of our territory, our means 



( 10 ) 

of supporting our government, and of defending 
ourselves, are proportionably decreased.”^ 

And there is one point about several of the above 
authorities which has not, I think, been adverted to 
enough. When we quote the names of the Duke of 
Wellington, Elphinstone, Malcolm, Munro, Metcalfe,— 
when we remember that they all bore witness against 
the policy of absorbing native states into our empire, 
we should also bear in mind that their testimony was 
founded, not upon preconceived theories, not even upon 
ordinary Indian experience, but upon Indian experience 
of a very peculiar kind. One and all of the deceased 
statesmen above named were formed in what may be 
called the great annexing school of Lord Wellesley, 
whose administration saw so many vast territories 
added to our rule. Three of them remained to take 
part in the annexations oi Lord Wellesley’s true suc- 
cessor, Lord Hastings. The Duke was Lord Welles- 
ley’s own brother. Sir John Malcolm had almost 

* Those who wish to see the authorities above referred to col- 
lected, will find most of them in a pamphlet, published in 1850, by 
the late Mr John Sullivan, formerly Member of Council at Madras, 
under the title of A Letter to the Right Hon. Sir John Hobhouse, 
Bart, M. P conveying the opinions of Sir Thomas Murre, Sir John 
Malcolm, and Mr. Slphinstone, on the impolicy of destroying the 
Ujative states of India ; ” and in the fourth of the India Reform 
Tracts, (reprinted and published by the publisher of the present 
reprint) published. If I recollecot aright, in 1853, atid entitled 
** The Native States of India ; ” see also the privately printed 
“ Selections ” from Mr, Tucker’s papers, pp. 88, 89 Sir Wm» 
SleemAu (Journey through Oude, vol. ii. pp 399 — 92) ; (3eneral Low, 
(Return to an Order of the House of Commons, dated July 27, 1854, 
for “ Copies of the Treaty between the Honourable East India 
Company and his Highness Maharajah Raghojee Bhonsla, his heirs 
and successors, concluded in the year 1828 ; of all reporcs upon the 
failure of heirs of ttie late Rajah of Berar, and upon tne annexation 
of the Berar territory to the East India Company’s territories,” 
&C'— to be hereafter quoted as the ** Nagpore Annexation Papers,” 
— p, 39 and foil. ; Major-General Briggs and Colonel Alves, who 
must be named (India, its dangers considered in 1858, p. 9), are 
among the later maintainors of the anti-annexation policy. Lord 
Ellenborough has testified in favour of It, and acted to the contrary, 
as will be seeqi hereafter* ^ 
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idolised the great Governor-General. One was the 
victor of Assaye ; Mr. Elphinstone, though a civilian, 
in fact directed the battle of Kirkee, which first broke"" 
the power of the Peishwa ; Sir John Malcolm bore 
the brunt of the battle of Mehidpore, which crushed 
that of Holkar ; Sir Thomas Munro took part in the 
same war* Three, lastly, became in turn governors of 
presidencies : Mr. Elphinstone and Sir John Malcolm 
at Bombay, Sir Thomas Munro at Madras. These 
men, then, had shared in past annexations —had won 
renown in so doing~had watched their effects- They 
testified that those effects were evil. 

The new policy of non-annexation is therefore the 
old policy of Anglo-Indian statesmanship. Indeed, 
as I look back, I can find but one great name among 
deceased statesmen which can be quoted against it, — 
that of Sir Charles Napier, I accept it therefore as 
a fact ; and will not discuss its reasonableness. I 
will pass at once to the history of the contrary policy, 
—the policy of annexation. 

It is between fifteen dr twenty years, I believe, 
since “ a party strong in intellect,*’— to use the 
words of a recent pamphlet*— but mostly very young 
in experience, began advocating British rule every- 
where, and Anglo-Saxon improvements and ways in 
everything.” The readiest pen at their comman4 
was that of ‘‘ Brahmine Bull,*’ alias that able but 
much-lauded and self-lauded man, Colonel Herbert 
Edwardes. Sir Henry Elliot, Sir Henry Lawrence, 
were leading members of the school ; Mr. Thoby 
Prinsep helped it with a pamphlet in 1853; Mr. George 
Campbell with a big book; when its doctrines had 
been officially promulgated by a Governor-General in 
1848, there was no lack of Members of Council to 
indorse them. Mr. Marshman and the Friend of 

* India : ifcs Bangers considered in 135^, by a Retired Ofloer. 
(Jersey, 185j5), p. 83, 



( 12 ) 

Idia *’ never tired of urging them ; iflost of the 
Indian papers followed in his wake. Such a policy 
was therefore undoubtedly that of the bulk of the 
Anglo-Indian public, when Lord Dalhousie came to 
embody it in his minutes, his despatches, and his 
acts. 

I wish, indeed, that I could have abstained from 
mentioning the name of the late Governor-General, 
considering the state of his health But that name 
is too inextricably bound to the annexation policy to 
allow me to speak of the one without the other. For 
to him belongs the deliberate and complete adoption 
of that policy. Not, of course, that the practice began 
with him. We have undoubtedly been annexing and 
absorbing in India ever since we have been there. We 
took what we could, long before we ever thought that 
there could be such a thing as a policy concerning the 
matter ; sometimes, it might be, we took a little too 
much for our own strong stomachs, and then, perhaps 
the House of Commons, or the next Gorernot-General, 
or the Court of Directors, stepped in to prevent our 
taking more, and succeeded for a little while in arrest- 
ing or' moderating the process. Lord Daltiousie was 
simply, so to speak, the philosopher of that process. 
He not only did the thing, but supplied a formula for 
the doing of it ; or, perhaps, to speak with perfect 
precision, generalized one which had been incidentally 
sketched out by Lord Auckland. He had not been a 
year in India when he penned (30th August, 1848) 
that celebrated Sattara despatch, in which he took 
the occasion of lecording his “ strong and deliberate 
opinion, that in the exercise of a \\ ise and sound poli- 
cy, the British Governihent is bound not to put aside 
cr to neglect, such rightful opportunities of acquiring 
territory or revenue as may from time to time presen i 
themselves There might, he admitted, “ be conflict 
of opinion as to the advantage or the propije^ty of_ ex- 
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tending our already vast possessions beyond their 
present limits;” no man could more sincerely depre- 
cate than himself “ any extension of our territory 
which can be avoided;” but he could '* not conceive 
it possible for any one to dispute the policy of taking 
advantage of any just opportunity which presents 
itself, for consolidating the territories that already 
belong to us, by taking possession of states which may 
lapse in the midst of them such was the “ general 
principle” that in his opinion, “ ought to guide the 
British Government in its disposal of independent 
States, where there has been total failure of all heirs 
yrhatsoevere, or where permission is asked to continue 
by adoption a ^succession which fails in the natural 
line.”* 

It is very true that Lord Dalhousie afterwards 
attempted to qualify this exposition of his policy, in a 
minute on the Nasrpore annexation (28th Jan- 1854) ; 
declaring that the opinion he gave was restricted 
wholly to subordinate states — to those dependent 
principalities " hich either as the virtual creation, of 
the British Government, or from their former positior , 
stood in such relation to that government as gave to it 
the recognized right of a paramount power in all 
questions of the adoption of an heir to the sovereignty 
of the state "f Considering that the Sattara despatch 
avowedly set forth the general principle” that “ ought 
to guide the British Government in its disposal 
of independent states,” this restriction of it in terms to 
“ stdmrdinate states,” and dependent principalities” 

* Papers relating to the question of the disposal of the 
Sattara state, in consequence of the death of the late JRaja ; 
printed in confcrmity with a resolution of the General Court 
of Proprietors of Eest India Stock, of the 7th February, 1849, 
pp. 130'4. (I shall quote these hereafter as the “ Saltara 
Annexation Papers.") 

t Nagpore Annexation Papers, p. 35. 
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was curious in itself. But when we observe that Nag- 
pore was one of the larger native states-— a kingdom 
v/ith a revenue treble that of Sattara — ^it Would 
hardly appear that such restriction was of much prac- 
tical weight and we shall see ere long that the right 
of annexation was asserted agai^ist Nagpore, in the 
very minute from which the above if quoted, irrespec- 
tively of the question of the dependent or independent 
character of the state. 

But the best comment on the annexation policy is 
surely afforded by Lord Dalhousie’s final minute of the 
28th February, 1856, “reviewing his administration 
in India, from January 1848, to March 1856, wherer 
in he states that during the eight years of his rule 
“four kingdoms have passed under the sceptre of the 
Queen of England} and various chiefships and sepa- 
rate tracts have been brought under her sway-’* The 
“kingdoms” are those of the Punjab, Pegu, Nagpore 
and Oude ; the chiefships, those of Sattara and 
Jhansee, with the territories ceded by the Nii^am. 
The two first being stated to be “ the fruits of con- 
quest,” the remainder may all be fairly deemed “ the 
fruits of policy.” By these various acquisitions, he 
further tells us, “ a revenue of not less than 4,000,000 
has been added to the annual income of the Indian 
empire-” It is true that these figures have been most 
severely critisized; that Sir Erskine Perry in the House 
of Commons has asserted that they give only the gross 
revenue, without reference to the expenditure that;a 
writer in the “ New Quarterly” has apparently 'shewn 

* Ordered by the House of Commons to be printed, 30th May, 
1866. 

t One thing is very clear, that if the revenues of tho annexed 
‘States are all, as liord Balhousie represented t'lem to be, bona 
additions to those of British naU/e pxinces mu^o be ad- 

mirable financiers eompared to ourselves, since their accounts would 
always exhibit a surplus, wniist British India always exhibi ts a 
defioie ncy. 
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that actual deficiency stands in the place of several 
of the items of alleged increase.f But we have the 
fact before us, that the Governor-General who in 1848 
recorded his strong and deliberate opinion that the 
British Government was “bound not to put aside or to 
neglect " rightful opportunities of acquiring territory 
or revenue, had, by his own shewing, in eight years, 
found seven such rightful opportunities of practising 
his doctrine on a large scale, to the total amount of 
jf4,330,000 a year. Such then was the policy of an- 
nexation in its practice ; such was the policy which is 
to be practised no longer* if the Queen’s words are to 
be a truth : “We desire no extension of our present 
territorial possession.” 


LETTER III. 

THE ANNEXATION POLICY IN ITS BEARINGS 
UPON THE REBELLION. 

Let us now endeavour to trace the effects of the 
Annexation policy, in its bearing upon the late re- 
bellion. The time is past when it was necessary to 
prove that what England had to deal with in India 
was not a mere mutiny, but a rebellion. The procla- 
mation settles this point. It deals frankly and man- 
fully with the rebellion by that name. Ambitious men, 
it says, have led their countrymen, into “ open 
rebellion ; ” the Queen’s power “ has been 'shewn by 
the suppression of that rebellion in the field.” 

The history of the rebellion has yet to, be written. 
.It is noti indeed, over yet ; but its leading fea.tures are 
by this time all before us. So far as we can disent- 
angle it from the mutiny — so far as it can be recogniz- 
ed as some thing more abiding than the track of fire of 
a revolted regiment,— -I think we may say that its chief 
.centre^ .have ' begn Oude and ^ Bundelcund in the 
North; the" contagion spreading' firona the latlter 
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through the so-called Saugur and Nerbudda territories 
of Central Id dia. In the Deckan, on the other hand, 
where its flames have hitherto been smothered in 
time, the chief seats of danger ha\e been the South 
Mahratta country, and the Nizamis territory. And 
the influences which have bound almost all these 
different centres together, — the trains which have 
connected these several explosions, or attempted 
explosions, have been two — those of the Oude sepoys 
on the one hand, of the Mahratta race on the other ; 
though the former influence belongs more properly to 
mutiny, the latter to the rebellion, Oude soldiers 
filled our Bengal army ; Oude soldiers the contin- 
gents ” of the native princes, which almost invariably 
turned upon their own masters j Onde soldiers, 
scattered through Bombay regiments, were the chief 
instigators of the partial outbreaks which have dis- 
turbed here and there the army of that Presidency. 
Oude itself has remained for now nearly a year and a 
half the great stronghold of the rebellion ; the Oude 
Begum seems with Tantia Topee and Nana Sahib, 
our last remaining foe* 

But the influence of the Mahrattas has gone far 
deeper. It was Nana Sahib the Mahratta, Maharaja 
of BitHoor, adopted son to the last Peshwa. claiming 
that title for himself, who first gave to a tumultuous 
outbreak against us the character of a semi-organized 
rebellion* He 'had prepared that outbreak, I do not 
doubt, lon^' beforehand ; when it came, he was the 
fi^rst chief of note who joined it ; placing himself at 
the head of two mutinous regiments at Cawnpore ; 
whilst by that butchery of the weak and the young, 
of which we seem at last to have obtained a correct 
history, — in which one rejoices to find that not one 
of our mutinous soldiers could be induced to share, — « 
he dyi his best to forfeit England's pardon for the 
fpvolu And though the early reports greatly exag« 
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gerated his capacity ; though~if he have really 
remained for so many months quiescent in Northern 
Oude — he seems to be as much a coward as a fiend ; 
still, his restless activity at one time rendered him 
really formidable- By his emissaries he stirred up, 
or endeavoured to stir up, Malwa, Bundelcund, the 
Deckan apainst us. In the second province we know 
how well he succeeded. The Bheels of Khandeish 
seem to have been commanded by his agents. For a 
time, as Mr. Russell told the Tirhes ’’ in April, 
1858, he had himself obtained a preponderating 
control over Rohilcund ; had succeeded, in the 
Mahommedan city of Bareilly, in forbidding the 
killing of cows, and publicly celebrkting Hindoo rites. 
His name, as Peshwa, commanded enormous prestige. 
The great rebel army of Bundelcund called itself 
‘‘ the army of the Peshwa.” When Gwalior was 
wrested from its sovereign by the Calpee forces, it 
was a deputy of the Peshwa who was installed 
momentarily as successor to our faithful ally Scindia. 
Nay, the destinies of our Indian empire may be said 
to have hung for months upon the chances of the 
Nana’s forcing his way into the Deckan, which, 
indeed, he was several times rumoured to have done. 

“ This,” wrote the Times’ Calcutta correspondent on 
May 5th, 1858, “ it is a great object to prevent, as 
he can thence reach our own Mahratta provinces, 
where hi^ name will create an army. The mischief 
he might effect, in the present temper of the Mahfat* 
tas, is incalculable, and Bombay officers write with 
amazement of his folly in not making the attempt. 
Here he is merely an adventurer~on the Bombay side 
he would be the Peshwa, bringing before every 
Mahratta visions of principalities and plunder. So a 
gentleman then lately returned from India, wrote tp 
me on June IStfa, 1858 : The Deckan is in a very 
critical state at this moment, and a spark might fire 
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the train any day. The villages in the Deckan and 
Mahratta country were everywhere looking for Nana 
Sahib, wBo is considered the legitimate successor of 
the Peshwa.^^ So again, several months later, an 
officer in command of one of the cavalry regiments 
of the Nizam's Contingent, whose judgment and 
knowledge of the country may be relied on, wrote 
that should an outbreak occur (as he expected) in the 
Deckan, the struggle which had taken place in the 
north would be as nothing to it, and we should find 
ourselves only at the beginning of the war."^ 

Fortunately for us, Nana Sahib did not try this 
venture, whilst the rebellion was still at its height, 
before Sir Hugh Rose’s brilliant victories, and Lord 
Clyde’s patient but sure generalship, and the Queen’s 
gracious amnesty~if faithfully used — ^had rendered 
its success hopeless, its extinction a mere question of 
time. That venture we know is now being tried, if 
not by himself, by that mysterious personage Tantia 
Topee, by some accounts and adoptiv.e brother of the 
Nana’s, by another account identified with him, — 
whose name (meaning a hat) is utterly unknown m 
Hindoo family nomenclature,' — the pattern of a 
Mahratta chief, always beaten and always on foot 
again after each defeat, and whose dash across the 
Nerbudda from Seronge, outwitting even the keen and 

* The following remarkable evidence shews that plots in the 
Deckan preceded the outbreak. It consists of extracts (transmitted 
to me from India) from the “ 18th Report of the German Evangeli- 
cal Mission of the western coast of India,” 1868. A writer from 
Gnledagudda, in the South Mahratta counti^, says, “ Longbefore 
the outbreak in the North-west, hints were received by silk mercers 
at Baguloote from mercantile connexions in the north, to limit their 
engagements for the next year aud call in their debte— gloomy' 
rumours then gained ground from day to day threatening Eaiopoans 
and native Christians with ruin u,na death ” (pp, 66-6). Again : “At 
this festival, which took place some time before the mutinies in the 
north broke out, Ere ther Kies’ addresses were ox oe and again met 
with th^ assertion, that the British rule would cease within the year.* 



( W j 

wary Michel, breaking through the wall of fire which 
already closed in upon him by a feigned retreat to 
the north-east, and then dropping suddenly south, 
appears to me a most characteristic and brilliant feat, 
Nor must we forget that Ranee of Jhansee, widow 
herself of a Mahratta Brahmin, who made her late 
capital the centre of rebellion in Bundelcund, and by 
6er personal example seems to have excited amongst 
our rebellious troops a bravery which they never 
exhibited elsewhere. For the first time, before 
Jhansee, they bore the fire of our artillery. For the 
first time they formed square, repelled two charges 
of our cavalry, advanced again after being broken 
by the third, were only driven headlong by the 
fourth. The struggle appears to have been the most 
sanguinary of the whole war. No fewer than 8,000 
Sepoys, the early accounts stated, were bayoneted 
within the town. But the Ranee and a large portion 
of her troops escaped, and made another stand at 
Kooncb, where, however. Sir Hugh Rose again de- 
feated them. Yet the indomitable Hindoo princess 
joined next the Calpee force, shared their single suc- 
cess in the taking of Gwalior, and was at last with her 
sister, dressed like herself in men's cloths, and like bei; 
a mere girl, killed at the re-capture of the place 
and though Sir Hugh Rose does not seem to have 
thought her death worthy of mention in his despatch, 
murderess though she were, do we suppose that her 
name will soon die out from native story and song ? 

Again, as I have said already, the South Mahratta 
country, of which Sattara is the heart, and which has 
been the chief recruiting field for the Bombay army 
(the cavalry excepted) has been for Western India a 
focus of disorder and discontent during the rebellion. 

* If Tautia Topee be the Nana of straw nsed as a screen to 
conceal the latter’s presence, the name ** hat ” would recall onr 
own cant term bonnet ” 
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\Vben the 27th Bombay Native Infantry rose upon 
its officers at Kolapore, a relative of mine from West- 
ern India, then in England, wrote to me that he was 
“ not surprised, as the men had been raised in the 
South Maharatta country.” The 26th and 29th both 
recently levied and formed of the same materials, both 
shewed signs of disaffection. At Sattara, sixteen men 
were blown from guns 5 otners were executed at Bel- 
gaum. The widows and the adopted son of a deposed 
raja were arrested by the Collector of Sattara, and 
sentto Bombay, to be confined there. 

But a more remarkable event has taken pi ace than 
any partial outbreak. The claims of theRajas of 
Sattard, as titular soevereigns, and of the Peshwas, as 
encroaching ministers, are essentially rival ones ; the 
former princes were expressly set up by Mr* Elphin- 
stone, on the downfall of the latter. The deposed 
Raja of Sattara, in particular, was keenly alive to 
the danger of Brahmin usurpation, and it is alleged 
that Brahmin influence was the real cause of his 
downfall. Now however, a “ fusion ” between the 
followers of both houses seems to have been effected* 
By intelligence from India, brought by the mail of 
the 24th April, 1858, and published in the Standard^ 
but which the Times considered unworthy of repro- 
duction, it appears that the Senaputtee, or former 
Commander-in-Chief of the Sattara state, and the ex- 
Commandant of the Raja’s, artillery, were found guilty 
of treasonable correspondence with the Nana, and 
were sentenced to be hung— a punishment involving 
loss of caste. The Senaputtee entereated 5 to be blown 
from a gun instead ; but finding his request refused, 
in pn agony of terror revealed a plot, in which 
he was himself one of the principals, and whic is 
said to have had for one of its objects, the masscre 
of every European in the Deckan and Southa Mahatt 
country.” In consideration of the importance of these 
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disclosures, his sentence was commuted to transporta- 
tion to the Andamas. 

Of the spirit which might have animated a South 
Mahratta outbieak, had it not been checked in time, 
let the following sample suffice : — “ Listen, all !’’ said 
one of the Sattara conspirators at the gallows’ foot, on 
the 19 th June, 1857 , “As the English people hutled 
the Raja from his throne, in like manner do you drive 
them out of the country-' I am illegally condemned. 

. , . This example is made to frighten you j but be 
not alarmed. Sons oi Brahmins, Mahrattas, and 
Mussultemen, revolt ! Sons of Christians, look to 
yourselves !"* 

Now, if we recollect that the tancour of Nana 
Sahib is avowedly owing to the suppression of the 
Peshwa’s pension ,t the coincidence of sphere between 
the rebellion, or the dread of it, and the annexation 
policy, is most remarkable. For though the late 
Governor-General did not even advert in his final 
minute to the Peshwa’s pension, — ^though he did not 
seem to have considered the withdrawal of 3^80,000 
a year from a native family of the highest rank as 
worth mentioning to his Leadenhall-street masters,— 
it is obvious that that act belongs essentially to the 
policy which declared that the British Government 
was bound not to neglect any rightful opportunity of 
acquiring territory “ or revenue-” And with this 
addition, we see at once that the list of Lord Dal- 
housie’s annexations by policy is that of our past dan- 
gers. He annexed the kingdom of Oude, the principa- 
lity of Jhansee, and Oude and Jhansee have been 
strongholds of rebellion. He annexed Sattara, and 
Sattara hjis barely escaped becoming such a stronghold. 
He obtained a cession of territordes from the Nizam, 
and Hyderabad has seen blood shed in its streets, and 

* Mr. J. B. Norton’s “ Kebellion in India,” p. S/. 

t r shall say a few words more on this subject hwesfter. 
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the Nizam’s whole country has been as it were a pow 
derbarrel, which a spark might explode. Not should 
the name of Nagpore be absent from the list There 
were fears for Nagpore as early as December, 1857, 
"and a “ pretty strong force of Madras troops could 
not then “ safely be spared out of it/^ By the mail of 
June, 1858, came news of an actual outbreak, of ze* 
mindars in open rebellion, who had murdered two 
telegrarh employees ; against whom troops had to be 
sent, — one of whom has just been executed. Mr. 
Norton, in his lately published “ Topics for Indian 
Statesmen,*^ speaks of “ the discovery of the plot at 
Nagpore at the eleventh hour^’ as of a patent fact, 
though I am otherwise ignorant of the details * And 
the same English traveller, to whom I have before re- 
ferred, declared, from personal experience, that there 
was much discontent in Berar/’— that the annexa- 
tion of Nagpore was one of the causes which have 
** given rise to a very strong feeling against us/’ 

I do not say that annexation was the sole cause of 

the rebellion. There is nothing more convenient, and 
nothing more fallacious, than to attribute great events 
to single causes. Where the scene of such an event 
is simply more than half of all India, this method be- 
comes absolutely futile. I am quite persuaded that 
other causes concurred with annexation to produce the 
Indian rebellion ; religious causes, economical causes, 
social causes, legal causes. I shall dwell upon one set 
at least of these causes hereafter. But I believe that 
the annexation policy, as such, supplied the rebellion — 
from Oude, with its disciplined soldiers — everywhere, 
with the leaders. Without Oude — without Nana Sahib 
and Tantia Topee of Bithoor — ^without Jhansee and its 
Ranee — with firm allies for us instead of a chafed ally 
and unquiet subjects at Hyderabad, at Sattara, at 
Nagpore, what remains of it ? Khan Bahadoor Khan 
the opium eater, at Bareilly ; old Kooeir Sing at Jug-’ 
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despore ; the Nawab of Banda in Bundelcund. Would 
these have convulsed an empire ? 

It is easy to treat such reasonings virith contempt, 
as samples of the post-hoc-ergo-proptef-hoc fallacy- 
Ex-financial Commissioners of Oude may establish to 
their heart’s content that a country, which it now 
requires five armies to quell after more than a twelve- 
month’s warfare, was rendered happy by annexation, 
I have not the least doubt that as plausible a case may 
be made out for Jhansee, and for Sattara, and for 
Nagpore, by a ny official from those countries. But 
plain men, when they see the annexation policy of the 
last ten years followed by a trail of blood throughout 
the length and breadth of India, will be little influ- 
enced by such pleadings. And if, which God forbid 1 
the lust of power should prompt a political party in 
this country once more to justify that policy, to find 
fault with the present Ministry for disclaiming it in 
future, Ut us remember Lucknow, and Cawnpore, and 
Jhansee, and say : ‘‘ By the blood spilt and the 
treasure spent during the last two years, these men 
have, so far, done well.” 


LETTER IV. 

INVIDIOUSNESS OF LATE ANNEXATIONS ; EXPE- 
DIENCY OF RESTORATION. 

Is it enough, however, to give up the annexation 
policy for the future, as unwise ? If we recognize 
how weightily it has told upon the rebellion, will not 
a further question arise : Must it not have left stings 
behind which need extracting ? wounds which will 
fester if they be not healed ? To answer this ques- 
tion, it will be necessary to go somewhat deeper into 
the consideration of past annexations, tedious as this 
may seem to many. 
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Now, if we put aside wholly for the present all 
questions of right, we shall find that there was, about 
all the annexations of the last ten years which have 
b een enumerated, an element of broad, human pathos, 
which was of a nature tc stir the hearts of all who 
might look upon them otherwise than in the light of 
a policy, which yet calls for something more direct, 
more individual than the meie reversal of that policy 
for the future. 

For, in the first place, — excepting in the instances 
of Pegu and the Punjab (and of the latter I shall 
have more to say hereafter) all those various annexa- 
tions were perpetrated in a time of profound peace, 
on purely technical grounds, at the expense of friends. 
The last ruler of Sattara, besides numerous internal 
reforms effected, had assisted the British Government 
during an ipsuri action in Kolappre, had offered to 
place ali h^s military means at its disposal during the 
Affghanistan war.’*' The rulers of Jhansee claimed to 
bp the first in Bundelcund who bad tendered their 
allegiance to the British Government.t No breath of 
suspicion attached to the faithfulness of the last Nag- 
pore Raja. Of the Nixam, Lord Dalhousie wrote 
that for more than half a century, relations of amity 
and intimate connexion have existed between the 
Government and the Nizam.**{ The rulers of Oude 
had ever been faithful and true to their friendship 


* Sattara Annexation Papers, p. 51. 

t Kettirn to an ordpr of the House of Commons, dated 17th July 
1$55, for copies of a treaty, Ac , and of all reports and correspond- 
ence relating to the annexation of Jhansi to the British territories 
(to be hereafter quoted as the ** Jhansee Annexation Panera 
p.24: ’ ^ 

t Return to an order of the House of Commons, dated 6th April 
1854, for copies of all papers relative to territery ceded by his 
Highness the Nizam, in liquidation of debts alleged to have been 
due by his highness to the British Goverrment, ordered to be 
printed 26th July 1864, (to |be hereafter quoted as the ** Niaam’s 
Cessions Papers ”), p, 86. 
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with the British nation/’ The Raja of Tanjore, the 
Nawab of the Carnatic, — ^our earliest allies if any, — 
had expressly given up their territorial sovereignty on 
the faith of the maintenance of their dignities and 
pensions. We did not scruple to absorb the fort, a few 
estates and other relics of kingship retained by the 
former. We did not scruple to suppress the dignity 
of the latter. 

Now, consider the obloquy which a landlord in- 
curs — -and most justly — among ourselves, when he 
resumes the land of a faithful tenant of his family, of 
an enterprising farmer, simply because he fancies he 
can do better with it himself. Think of the bitter- 
ness of feeling engendered by such evictions, when, as 
in Ireland, the landlord is of one faith, the tenant of 
another ; the tenant perhaps a descendint of a former 
dispossessed Celt, the landlord a new man, a Saxon- 
^ben conceive the sort of feelings which are aroused 
in India, when faithful Hindoo and Mussulman allies 
or dependents are absorbed by the alien infidel, 
whether their territories be prosperous or the reverse ; 
even though, as at Sattara, the two last rulers may 
“ have done more for the improvement of the country 
than our own government can pretend to have done in 
any part of its territory/’^ 

Again : — The majority ot annexations being ground- 
ed on the alleged right of escheat by lapse, place neces- 
sarily the British Government in that most justly 
invidious of all positio? s, where absolute strength ‘ is 
opposed to absolute weakness* — the strong man to the 
widow, to the child. The elder widow of the Sattara 
Raja came forward with her husband's will which he 
was dictating on the morning of his death, placing his 
adopted ' son under her charge, bidding her “ pre serve 
the frienship of the British Government, and obtain 
the Resident’s advice in every aflFair ; even should his 
advice be occasionally such as to occasion loss, still 



( *6 ) 


you should not deviate from it ; even should you be 
advised by a brother or father, yet you should make 
no difference in your friendship for the British Govern- 
ment, but act by the advice of the Resident f or 
again, with a memorandum, detailing How the 
Maharaja cherished the friendship of the British Go- 
vernment, and how all that he did was intended to 
meet the approval of the British Government, and how 
the affairs of the state were conducted, and what were 
the charitable acts done by him for the good of his 
subjects/’^ The widow of the Jhansee Raja came 
forward in like manner, praying that her late husband^ 
adoption might be sanctioned, t detailing— withouts 
the Political Agent tells us, ^‘in the slightest degree* * * § ,, 
over-estimating them, — the instances of fidelity and 
loyalty shewn by him and his predecessors to the 
British Government, j Nagpore was annexed, over 
the heads of the Raja's widows, within a few weeks 
after the right of adopting had accrued to them. The 
senior Ranee of Tanjore had to come as a suitor 
to the Madras Supreme Court, praying for the 
restoration of the private property of the late Raja, 
which had been taken possession of Sy the British 
Government — even to two pennyworth of buttons, 
an eye-squirt, some marbles,”— on pretence that it was 
so mixed up with state property that it could not be 
distinguished from the latter; and which was after- 
wards retained on ihe ground that all the widows 
were alleged to be entitled. § Such were the claim- 
ants against whom a technical, and, as we shall find, a 
disputed, a denied light paramount of succtssion by 
escheat was asserted on grounds of policy, and carried 
out by overwhelming force. Surely the natives of 


* Ibid, pp 53-4. 

t Jhansee Annexation Papers, p. 84. 

J Ibid. pp. 24-5. 

§ Mr, J.B, Norton, Case of the Tanjor e Banee, passim . 
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India must be less than men, if their feelings could 

fail to be moved under such circumstances in favoui- 

of the victims of annexation, and against the annexer- 
Surely there was not a woman whom such annex- 
tions did not tend to train up in harted to the Ferin 
ghee rule. Surely Lukshmee Baee of Jhansee, vainly 
urging in 1854 her husband’s fidelity to England, 
murdering Englishwomen in 1857, dying in the field 
before Gwalior in 185?, is but a type of feelings that 
must have been shared, more or less acutely, by thou- 
sands of Hindoo wives and widows. 

If we consider then, on the one hand, the evident 

invidiousness of these acts of the annexation policy in 
themselves at the time, — on the other the fearful con- 
sequences which they have evidently since helped to 
bring forth, — I think there is the strongest ground for 
saying that as a mere matter of policy, apart from all 
grounds of justice, it would be most wise dispassion- 
ately to examine how far they can yet be safely un- 
done. Victors on all sides, none can say henceforth 
that we should yield to fear in so acting ; on the con- 
trary, as a sovereign act of grace, the restoration of ter^ 
ritory would naturally' rank beside the generous amnes 
ty which has been granted by the proclamation, There- 
would be limits, of course, to the one as to the other. 
No clemency, as the proclamation most rightly decla- 
res, can be shewn to those who may be convicted of 
having directly taken part m the murder of British 
subjects;*^-— those who have willingly given asylum 
to murderers, knowing them to be such, or who may 
have acted as leaders or instigators in revolt, their lives 
alone can be guaranteed.^* The Peshwa s pension as 
such ^ as no doubt wiped out for ever in the si augh- 
terfield of Cawnpore; the Jhansee massacre cannot be 
soon forgotten ; Sattara plots impose the duty of 
I'igid scrutiny into the conduct of Sattara pretenders, 
as the Oude rebellion into that of its captive king. And 
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yet surely it would be worthy of England’s dignity — of 
the clemency of her Queen — it would tend on all future 
occasions to sow disunion in the camp of rebellion, to 
neutralise the ties of family or clanship, if we were, so 
to speak, astute in finding out any innocent members 
of the families, dispossessed or impoverished by the an- 
nexation policy, which have shewn themselves most 
our enemies, in order to confer benefits upon them- [ 
would not even except that of Bajee Rao, in spite of 
all Nana Sahib’s atrocities ^ Tippoo Sultan had been 
privy at least to a massacre of English prisoners, yet 
Tippoo Sultan’s descendants are to this day, I believe, 
our pensioners — nay, our servants — ^and who can doubt 
that their existence as such is a source of strength to 
us, and not of weakness ? 

I shall be able to shew hereafter that this view of 
the expediency of restoration, in connexion with the 
establishing of the Queen's government, was put forth 
before the proclamation repudiating the annexation 
policy was published, by an experienced Indian officer. 
But he puts it upon another ground that of justice. 
Let us follow him upon it. 

* The terms ol the late Peshwa Bajee Kao’s, surrender at Asseer- 
ghur were that upon fulfiJling, as he did, certain oenditlons, he 
should “ receive a liberal peusioa from the company’s government 
ior the support of himself and h'ts family,^* net less than ;^80,000^ a- 
year/ This sum, although deemed excessive by Lord Hastings, was 
only ^10,000 larger than the figure of one granted in 1803 by the 
Duke of Wellington to a competitor of Bajee Rao (Anirut Rao), whom 
we then treated as a usurper, for the lives of himself and his son. 
Bajee Rao gave us no further trouble —obtained from us a petty so- 
vereignty in Bitthor,— contributed divors lakhs of rupees to Indian 
loans, — >aiid died, having adopted Dhoondoo Punt Nana. Lord Dal- 
housie suppressed the pension, as only given for life I believe there 
is not an English lawyer *’ho would have ventured to treat the words 
« and his family ” as surplusage ; Mr. Rolt, Q. C., at all events gave 
an opinion that eve-i upon strict construction the word meant, ** for 
his life and the life of his oliildien, whether natural or adoptive."*’ In 
remembering Nana Sahib’s atrocities let us nob forget that he did 
nob resort to murder till he had exhausted years in the effort 
to obtain, what heat last deemed to be, justice, nor yet for himself 
only, but for all the household of the late Peswa who remained at his 
charge. 
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LETTER V. 

THE PLEDGE OF RESPECT TO TREATIES IN 
ITS BEARING UPON LATE ACTS OF 
ANNEXATION. 

SECTION 1, 

ANNEXATION BY ALLEGED RIGHT OE ESCHEAT. 

“ We hereby announce to the native princes of 
India that all treaties and engagements made with 
them, by or under the authority of the Honourable 
Fast ^ndia Company, are by us accepted, and will be 
scrupulously maintained : and we look for the like 
observance on their part ” 

So runs the Queen’s Proclamation. Let us consider 
late annexations by policy from the point of view which 
it supplies It applies to all of them without exception. 

We had treaties with Oude, with Sattara, with 
Jhansee, wth Nagpore, with Tanjore, with the Carna- 
tic ; we have treaties with the Nizam But there is 
this difference between the cases : Oude was annexed 
on the ground of breach of treaty, though not towards 
ourselves. The Nizam’s cessions were obtained on a 
somewhat similar ground. All ths other instances, as 
will be seen from Lord Dalhousie’s final minute, group 
themselves under the single head of lapse for want of 
heirs. Let us view this group first of all ; in other 
words let us consider the claim of the British Govern- 
ment to the escheat of native states ; and let us take 
the three instances of Sattara, Jhansee and Nagpore, 
for our leading examples. 

The treaties with these three states are very dif- 
ferent in their wording ; the first with Sattara standing 
out however among them, and among the general slip- 
slop of our Indian treaties, by the superior clearness 
and appropriateness of its language ; bearing, if I 
mistake not, the stamp of the master-mind of 
Mountstuart Elphinstone. What impression do they 
convey ? 
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No doubt they are in no instance dealings between 
equals. The British govenment is everywhere visibly 
the preponderating power. It has invested the 
Raja of Sattara with his sovereingty ; it agrees to 
“ cede ” to him his territory, which he is to hold in 
subordinate co-operation to the British government.”^ 
It ‘‘ constitutes ” the soobadars of Jhansee hereditary 
rulers.^^ The Raja of Nagpore has succeeded ” to 
the musnud by its “ favour.^f Still these instru- 
ments are no letters-patent granted by a sovereign to a 
subject of his special grace, certain knowledge and 
mere motion they are not “ sunnuds* or grants), 
like those under which the chiefs of the Hill States on 
the Sutledge hold their possessions! They are, as the 
diplomatists say, synallagmatic in form. They are 
contracts between two parties, visibly treated as equal- 
ly capable of contracting together. There is a valu- 

See “ Return to an order of the House of Lords, dated A6th 
Juue, 1853. for copies of the treaties and egagenients between the 
East India Company and the Native Princes of Asia ” (to be here- 
after quoted as “ House of Lord’s Returu of Treaties),’' p. 280, and 
foil. 

** Jhansee Annexation Papers, p. 1, and foil. 

t House of Lords’ Return of Treaties, p 398, and foil. 

X The formula of a Royal Charter Observe that the natives 
understand well the difference between a ** grant ” and a treaty.” 
Thus Mr,, now Sir R. Hamilton, writing from Indore, 21st Novem- 
ber, 1844, says: ** The term ‘ sanad ’ (grant) oouveys neither rank 
nor importance in Malwa, while there is great honour, of which the 
chiefs and sirdars are very tenacious and sensitive, in being connec- 
ted by treaty witn the paramount power.” Return to an order of 
the House of Commons, dated 17th Ju)y, 1849, for copies of any 
despatches from the Governor-CJeneral of Indiaiin Council to the CJourt 
of Directors of the East India Company, reporting the oiroumsbanoes 
attending the succession by adoption of any sovereign Princes in 
Indi A in alliances with the British Govenment, from the year 1820 
downwards ; also copies of any despatches referring to the States of 
Colaba and Mandavie, in which the sanction of the British Govern- 
ment to adoptions by the chiefs of those s'ates was refused ; ordered 
to be printed, 16th February, 1860 (to le horeafter quoted as the 
House of Commons' Return on adoptions” p. 103. 

§ See p. 478, and foil, of the House of Lords’ Return of Treatieii. 
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able consideration on both sides, in the mutual obliga^* 
tions which are entered into. There is no hint of 
any further claims by the preponderating power, which 
may lie behind the treaty. If any such claims had 
existed, as, for instance, those ‘‘ rights” of the Peshwa 
over the principality of Jhansee. spoken of in the pre- 
amble of the Jhansee instrument as having been 
transferred to the British Government,” the obvious 
bearing of the treaty is to substitute its definite obliga- 
tions for any such indefinite claims. The legal maxim, 
expressio tmius est exclusio alterius shews that the 
minuteness of the treaty stipulations rendered an ex- 
press reservation of any claims beyond those stipula- 
tions necessary, if they vere to be kept on foot. 
Where the right of cutting timber on the western 
slopes of a hill range was reserved in treating with 
Sattara, — where the furnishing of supplies was pro- 
vided for with Jhansee, aud the collecting of brinjarries 
with Nagporo, — is it credible that a right of succession 
by escheat could have been tacitly reserved ? But 
what claims could be reserved which apart from treaty 
obligations, could derogate from the “ perpetual sove- 
reignty of Sattara,”-— could be paramount to the “per- 
petual defensive aliance” with Nagpore ? 

Indeed an expression runs thoughout the treaties, 
which to a person ever so moderately acquainted with 
English law, is conclusive on the point. The terms 
used in reference to the native prince are the teachni- 
calones consecrated to our own sovereigns. In every 
instance his “ heirs and successors” are referred to. 
The Sattara territory is ceded in prepetual sove. 
reignty to the Raja of Sattara, his heirs and succes- 
sors.” The Soobadar of Jhansee “ his heirs and suc- 
cessors aic conbcitutca hereditary chiefs. The domi- 
nions of the Nagpore state” are guaranted “ to Maha- 
raja Ragojee Bhoslah, his heirs and successors/’ Those 
words, I repeat it, are words of sovereignty. No peer^ 
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though he wear the strawberry leaf, is entitled to 
them. A private corporation sole, such as ^ bishop 
or parson, has ‘‘successors/* A private corporation 
aggregate, such as a public company, has assigns. 
The King has “ heirs and successors/' “ Heirs,**— 
that is, persons who according to the laws of inheri- 
tance can fill his throne. ‘Successors/* — that is, 

persons who can be called to fill it by some other title, 
not flowing necessarily from himself, but trom the 
perpetual individuality of the state which be governs 
.Thus our William the 3id could succeed to all the 
dominions and prerogatives of James the 2nd, without 
being his heir. From the moment we speak of a 
prince, his heirs and successors/’ we deal no more 
with the descent of an estate, but with the transinis- 
Sion oi the functions of government over a country 

Do you wish for an instance of this use of the 
words ? Listen to the 3rd paragraph of the Queen's 
pioclamation : — 

“ Now, therefore, we do by these presents notify 
and declare that-.we have taken upon ourselves the 
said government, and we hereby call upon our sub- 
jects within the said territories to be faithful and to 

bear true allegiance to us, our heifs succc^sofs* 

Can we doubt that such words are meant to denote 
the permanence of the royal power of England, what- 
ever bands may wield the sceptre ? 


* In considering the legal value of the word ‘'successor," the 
use of that word for fiscal purposes by the Succession duties Act, 

17 and 18 Viet e 51, should perhaps have been referred to. The 
positions laid down remain however wholly unafieoted by the 
omission ; for on the one hand, it is as true now as in Sir E. 
Coke’s time, that the word “successor” creates no fee-simple (Co. 
Litt. 8 5.)i 3 .nd oi the other, the scnce in which the word is taken 
by the Act goes far beyond the construction of it by annexationist 
officials, and approximates closely to its use as a term of interna- 
tional law. 
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Now the careful repetition of these words is naost 
remarkable throughout the first Sattara treaty- It 
seems as if its far-sighted framer, fearful of a change 
of policy on the part of the power which he represent- 
ed, had sought to place his work under the guarantee 
of one of the leading formulas of English law.* But 
the looser wording of the other treaties bears witness 
no less strongly to the existence of the same views. 
The Jhaasee instrument for instance sounds in a great 
measure entirely personal. “ Ram Rao Chund hereby 
binds himself," “ Ram Rao Chund hereby agrees," 
“Ram Rao Chund engages," such are its formulas as 
obligation on the part of the native chief. Yet the 
name of the ruler is clearly used as the mere personi 5- 
cation of the state. It is synonymous with “ the prin- 
cipality of Jhansee," with the “ Jhansee Government," 
and the two terms, “the Jhansee Government" and 
“ the British Government," are treated as exact cor- 
relatives, When “ the Jhansee Government" appre- 
hends aggression, it is to report the circumstances to 
the“ British Government 5 " the “Jhansee Government” 
agrees to abide by the award of the “ British Gov- 
ernment.” The Jhansee forces are to co-operate with 


* Perhaps I shall be told that it is by native law that these 
treaties should bo construed. It would be, I should $ay« a oon« 
temptible plea to seek shelter under, if it were available, 
British Goverumeut should surely allow its own obligations to 
be measured against it by the Queen’s English and by English law. 
But whilst protesting against any attempt to carry the question into 
the domain of Hindoo conveyancing, by way of burking it altogetW 
r believe the attempt would be simply t utile. The disregard of thp 
rights of succession to native states appears to have bean ae great 
with respect to the Hindoo law as with respect to English,' Thus 
in tne -ihansee case, the agent, Major Malcolm, points out that the 
native word used in the treaty means successors in general, as 
oppostid vO.. “ heir^s of the body or collateral liClrs,” (Jhansee anne- 
xation ptp rs, p. 21,; b -tt Si<ttara the largeness of the .viabaratta 
versiofl was so u^qu^ suionable, that the advocates of annexation, as 
1 shall have occasion to show, ali fled to the English, either unaware 
that it was quite.as conclusive against them, or presuming upon th^ 
ignorance of thtii? adversaries. 
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the British on all occassions where the interest “ of 
the two governments may be mutually concerned.” 
It is carefully provided that British commanding 
officers, in their passage through or occupation of the 
the Jhansee territories shall not in any manner inter' 
jete in the internal concerns of the Jhansee Govern- 
ment* Of the Nagpore treaties — the last of which 
has for primary alleged object ” the welfare, dignity, 
and independence of the Raja of Nagpore,” — it is fuffi* 
cient to say that the provision which gives the greatest 
power to the British Government is precisely the one 
which negatives the idea of any tacitly reserved rights 
on its behalf. Where the British Government, in the 
event of “ gross and systematic oppression, anarchy 
and misrule,” reserved to itself the right of re-appoint- 
ing its officers “ to the management of such district or 
districts of the Nagpore territory ' ’ ' for so long 

a period as it might deem necessary,” it is simply in- 

* The disfciiicfcion made by writers on international law, between 
real and personal treaties, is one which has been as glibly used 
for the extiLction of native states as it has been little considered, 
Grotius, for instance, in a passage quoted by Mr, J B. Norton 
(Rebellion in India, p, 105), expressly cautions us that “if a 
contraot is made with akiogat is not tharefore presently to be 
reputed personal.. .if it be added to the treaty, that it shall stand 
for ever, or that it is made for the good of the kingdom, or with him 
and his successors,. At will from hence fully appear that the treaty 
is real.” So Mr. Wheaton the latest authority, says, that “ tho 
eV ligation of treaties, by whatever denomination they may be 
called, is founded not merely upon the contract itself, but upon 
those mutual relation between the two states which may have 
induced them to enter into certain arrangements* Whether the 
treaty be termed real or personal it will continue so long as these 
relations exist. ” (International Law, p. 4 1 .) 

The most modern form of treaty amor g civilized powers uses the 
expression the “ high contracing parties,” and is clearly meant 
to include the successors of tho contracting aoveioign. jutwith 
ruder powers the form of the treaty is still usually personal ; as in 
our slave-trade suppression treaties with African or Aval Ian chiefs. 
Take for instance that with tho Imaum ef Muscat (2nd October 
1845 ,* confirmed by Act of Parliament. 11 & 12 Vie , cap. 128 , 
where all the em^agemeuts are simply taken by ‘ His Highness the 
ISultflU of Muscat,” without the slight mention of successors. 
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credible that, without saving a word about it, it should 
also have reserved the right of absorbin^t the whole 
territory in absolute sovereignty by right of escheat. 

When the British Government wished to provide 
for itself a right to take absolute possession of all or 
part of a native state under given conditions, it knew 
very well how to do so. • When it treated with Raja 
Poorunder Sing of Assam in 1833, it could stipulate 
that if the Raja should in any way depart from 
a faithful adherence to the same,’* then “ the right 
is reserved to the government of the Honourable Com- 
pany, either to transfer the said country to another 
ruler, or to take it into its own immediate occupation/*'* 
When it treated with the Raja of Cachar in 1824, 
it could make him stipulate his allegiance to the 
Honourable Company/* and could provide that if he 
failed to pay his tribute, ** the Honourable Company 
will be at liberty to occupy and attach in perpetuity, 
to their other possessions* a sufficient tract of the 
Cachar country/^f It could make Toola Ram Seena- 
puttee, in 1834, agree that ** in case of failing to 
abide by ** certain conditions, the British Govern- 
ment shall be at liberty to take posssesion of my coun* 
try/*** Or the case of failure of issue might be provided 
for, as when, in 1826, in the engagement entered into 
on dividing Alwur and Tijara, to which the British 
Government was a guarantee, it was provided that 
if the Raja of Tijara or any of his descendants die 
childless, and no heirs of his body remain, then the 
ter "" tory settled shall revert to the principality of 
AFvi?ur,”t— i. e. to the state, part of the territory of 
which was ceded to form the other one* Why these 
express clauses, if the rights they created were im- 
plied alrea iy in the relation between the parties ? 

On the Kher hand it is observable that the wording 
of the firs^ treaty of 1819 is similar to that 

♦ Hou 3 g of Lopdd’ Rjfeara of Treaties, pp. 182-3. f Ibid p. 184. 

* House of Lords^ Return of Treaties, p, 130. if Ibid. p. 47'Q, 
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of a whole group of other treaties with subordinate 
states as the Nagpore treaty of 1816 was already 
similar to one of 1817 with Scindia, to one of 1805 
with the Guicowar. The resumption, therefore, in 
either instance, of the one territory on a technical 
ground of right was, so to speak, a threat to all the 
others. 

The case of Tanjore, and that of the Carnatic, were 
such again as to alarm all that class of princes who, 
by a somewhat strained application of a term of German 
public law, have been termed “ mediatized — that 
class, namely, who, originally British allies; then 
debtors to the British, have eventually consented to 
transfer the whole management and revenues of their 
country to the British Government, in cosideration 
of being allowed to retain the externals of royalty, 
of a yearly stipend and of some small reserved ter* 
itory exempt from British jurisdiction ; and who, 
impotent individually, may yet become dangerous 
centres of disaffection is once alienated as a body by 
British policy. 

In both these instances the leading treatiesf con- 
tain the expressions “ heirs and successors,” In both, 
the last treaties, — those vesting the management of 
the country in the East India Company, — although 
that expression may not occur, contain a formal con- 
firmation of such parts of all former treaties as are 


* Sawunt Warree 1819, House of Lords’ Keturn, p. 386 ; Bhopal 
1818, 419 ; Odeypore. 1818, ibid, p, 425 ; Jeypore, ISls! 

ibid, 249 ; Jodhporo, 1818, ibtd^ 435 ; Jessulracro, 1818> ibid 437 ; 
Btokaneer, 1818, ibid, 439 ; Kofca, 181/, ibid, 441 ; JhUawur, 1888, 
ibid 447 ; Kishengur, 1818, ibid, 452; Doougerporo, 1818, ibid. 
459 ; Bunswara, 1818. ‘bid’ 461. 

t Concluded with both in 1787 and 1792. Sq 2 “A Collection of 
Treaties and engagements with the native pr*iac 3 s and stateij of 
Asi , concluded on behalf of the Kast India Oomi>any by the 
British Governmeot in India ” (fi, Cox & Son , 1812), pp. 405, 409, 
424, 434# 
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intended to establish the firiendship and alliance bet- 
ween*' the two parties, or, ^^as are calculatedato 
strengthen the alliance, to cement the friendship nd 
to identify the interest of the contracting parties. In 
both the last treaties the intention of permanence 
is plainly expressed The treaty of 1799 with Tanjore 
is full of such expressions, — a "'regular and permanent 
system for the administration of the revenues"'* a 
'permanent system,*’ — "" fixed and permanent 
revenue,*^ The treaty of 1801 with the Nawab of 
the Carnatic is concluded for the purpose of "" estab- 
lishing the connection between the said contracting 
parties on a permanent basis of security, /or all time to 
comei^ the administration is to be for ever vested 
in the said English Company." By separate explana- 
tory articles, certain sums are to be “ considered a 
permanent deduction, in all times to come^ from the 
revenue of the Carnatic*"^ It is thus evident that 
whether we consider the last treaties as incorporated 
with the preceding ones, or upon their own special 
footing, they equally come within Grotius's descrip- 
tion of treaties which are not personal, though oiily 
made with individual sovereigns. 

Yet the late Governor-General, as we have seen, an- 
nexed Tanjore, and disposed as follows of the Nawn.b- 
ship of the Carnatic : 

As the treaty by which the Musniid of the Carnatic 
was conferred on the Plighness's predecessor was excldsively a 
personal one ; as the Nawab had loft no male heir ; and as 
both he and his family had desreputably abused the dignity 
of their position, and the large shave of public revenue which 
had been allotted to them ; and Coiu’t of Directors has been 
advised to place the title of Nawab in abeyancO;, granting 
fitting pensions to the several members of the Carnatic fa- 
mtly."f 

* A Colleetion of Treaties, &q. pp. 406* Uihe Carnatic treaties 
are also to be found in a pamphlet published by Madden, 1856, 

f' Minute of 2Sth Febri^ary , 1 85®, p* 16, 
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Now Mr. Norton shews that every one of the pleas 
thus assigned was fal e. The treaty could not be con- 
sidered personal for the reason before assigned. Its 
permanent character had already been acknowledged, 
as several heir had already succeeded under it to the 
Musnud, 'and had been recognized by the Company, 
without any fresh treaty. The statement that there 
was no male heir was so baseless, that the late Nawab's 
paternal uncle, Azeem Jah, was not only baj ond all 
question,*’ by Mahommedan law, his heir and succes- 
sor, but had been on several occasions officially recog- 
nized in writing by the Court of Directors as the next 
heir ; lastly, Mr. Norton declares, after 13 years' resi- 
dence in Madras, that foolish and improvident as 
the young man was, his conduct had never been of a 
quality approximating to what would justify such a 
punishment/’ — -inflicted, be it observed, not on him- 
self, but upon his innocent heirs. By parity of reason, 
as he says, William IV. might have been forbidden to 
sucqeed George IV., and any peerage with the family 
estates might be confiscated for the sins of the last 
holder,^ 

^ It seems moreover to have escaped his Lordship 
that if .the treaty of 1801 was exclusively a personal 
one;” it must have been equally so as respects the 
engagements of the Nawab towards him ; and conse- 
quently, that the transfer of the admini‘=tration and 
revenues to the British Government must have gone 
with the nawabship,— reverting I presume, to the 
Nizam, as the original suzerain. 

Now can we hope that the announcement to the 
native princes of India, that ** all treaties and engage- 

il^ebellion in India, pp. I08-I07 ; Topics for Indian Statesmen, 
pp, 169-162. It IS remat kabl© that the House of Lords* Return of 
Treaties contains none with T^njoro, or with the iN’awabs of the 
Camatio ; why, it woflld be diffioulfe to say, as the Return includes 
thexnost obsolete engagements with the soobadars of Bengal, or with 
Cheyte Sing of Benares 
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tuenls ” made with them, “ will be scrupulously main- 
tained," will convey entire assurance for the future, 
whilst the past interpretation of such tieaties as I have 
quoted by the late Governor-General is held to stand 
good ? Why are the same words to be used in one 
sense for the Queen of England, in another for her 
native allies ? What “ true allegiance " can be borne 
to her “ heirs and successors,’'’ when the most solemn 
guarantees to the “ heirs and successors of native 
princes have been set at nought ? 

But we have only seen a portion yet of the mischief 
wrought by the past policy in this respect. 


SECTION TI. 

THE CESSIONS FROM THE NIZAM. 

The territories of the so-called Nizam form, since 
the extinction of the Oude sovereignty, the last great 
fragment of the Mogul empire — ‘the remains of its 
greatest vice-royalty, that of Deckan, With the 
Carnatic and Taajore pensioners, the Nizam represents 
the last of our earliest Indian allies. The history of 
the wars of Clive and his contemporaries is full of our 
support of one Nizam of the Deckan, and Nawab of 
the Carnatic, against their respective rivals supported 
by the French. With this “ old ally,” as Lord Dal- 
housie himself termed him, we have had no cause of po- 
litical complaint for more than half a century- The 
“ source ”* (according to the same authority) of all 
discord between him and the Biitish Government, has 
been the payment of a certain force termed the Nizam's 
Contingent, which grew up out of a treaty of offensive 
and defensive alliance between the two poivers, and of 
which it is enough to say that (always according to 
Lord Dalhousic, 3Uth March, 1853) there was no 


* Tlis Nizam’s Cession? Paper?, p. 9S 
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treaty obligation on the Nizam to maintain it, The 
plain intention of the treaty,'’ to quote his Lordship 
literally, was, that whenever war arose, the Nizam 
should reinforce the British army by a body of 15,000 
of his own troops. It never contemplated that the 
Nizam should he made to raise and pay a large body 
of troopSi distinct from his own, to he placed at all 
times, in peace and war alike, under the sole control 
of the Government of India. The treaty further 
declares, sa 3 ^s his Lordship, in the most emphatic 
terms, that the Government of India binds itself in no 
way to interfere with his Highness's subjects, servants, 
or concerns''^ 

The Nizam nevertheless kept up the Contingent, in 
peace and war, for upwards of 50 years. He having 
suffered^ however, its pay to fall into arrear, the 
Government of India * quote always from his 
Lordship, (3rd June, 1853) — 

Justly considering that its good faith was pledged to a 
body of troops which was commanded by British officers, and 
subject to its control, advanced the money which was necessary 
to make good the shortcomings of the Nizam. These advances 
amounted in 1851 to upwards of seventy lacs of rupees. 
During this course of neglect, and while the debt was aocumu-* 
lating, the warning and remonstrances of the Government of 
India were incessant, but they were unavailing. Every effort 
to check the reckless conduct of the Nizam having failed, the 
Government of India intimated to his Highness that no 
further debt could be allowed to accrue ; that the pay of the 
contingent must there forth be regularly supj^lied ; that the 
principal sum of debt must be liquidated ; and that, if his 
Highness failed to meet that demand by payment within a 
year, territory must be made over m satisfaction of it." + 

* Ibid, p, 100. f Ibid, p. 99. 

Z Ibid, p. 5. This minute, it will be observed, is more than two 
months’ posterior to the one last quoted, though according to those 
mysterious arrangements which distinguish Parliamentary papers, 
it occurs 92 pages before it. 
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(Lord Broadacres and Squire Claypole being inti- 
mate friends, for divers good considerations, agree, 
among other things, that whenever his Lordship shall 
be shooting in the aei "hbourhood of Claypole Park, 
the squire shall provide him with a keeper and a cer- 
tain number of beaters ; but nothing in the agreement 
is to authorize Lord Broadacres to interfere with 
Claypole’s servants or concerns. Claypole straight- 
way engages at high sdaries the whole stipulated staff, 
over and above his other sporting household, and keeps 
them up for many years, during which time his Lord- 
ship scarcely once comes town to shoot. Eventually 
the Squires’s n oney concerns go wrong, and in the pay 
of what we may ca 1 t le contingent keeper and beaters 
fall into arrears. Lord Broadacres takes his friend 
roundly to task for so doing and after a while, sooner 
than let the men go unpaid, pays them out of his own 
purse. When the payments so made amount to a 
good roi nd sum he claims of Claypole repayment of 
the whole within a year, or an adequate slice of the 
Claypole estate in satisfaction. In what material point 
does this case differ from the story of our claims upon 
the Niz^m ?) 

The Nizam did » ot pay within a year, within 
eighteen months. Hereupon the British Resident was 
instructed “ to demand the tempofaty assignment of 
territory for the liquidation oi the debt” So wrote 
Lord Dalhoiibie to his Leadenhall-street-masters ; but 
'^in a minurc; of 1st Januaiy, 1851, he observes already, 
that ” probably 've shall find ourselves compelled to 
xtt^\npefminently\ for the regular payment of the 
coutingenr, thuse Mstnets which we may now occupy 
terajorai .lj 'Vir the liqi.i iuaon of the debt.”"^ And 
the Resident is accordingly instructed, in forming his 
opinion regarding the tv.rritories to be made over, 
“ bear in mi.,d the probable necessity of retaining them 
pe manmtly 

* Ibid. p. lb. 


* t p. 12. 
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This wJ^s on the 4th January, 1851. Six months 
more elapsed in deciding upon the territories to be de- 
manded, and upon the exact nature of the demand. 
On the 6th June, 1851, a letter was addressed by the 
Governor-General to the Nizam, to the effect agreed 
upon, “ The efficient maintenance of the contingent 
is treated in it as a duty imposed on the Govern- 
ment of Hyderabad by the stipulations of existing 
treaties.*’ The Nizam is apprized that the demand 
now made “ is peremptory,*' and will neither be 
withdrawn nor postponed * '* that “ it will be neces- 
sary that he ** should in due form convey to the 
Resident the districts named, and should vest him 
with full authority for their administration and 
control 

The Nizam, strange as it may seem, was astounded 
at such a simple demand (I omit others with which 
it was coupled). He observed that il; was not custo- 
mary with the Honourable Company to transfer terri- 
tory in payment to its creditors. 

The British Resident and Government, however, 
were perhaps more astounded still when he proposed 
to pay of the whole debt in about three months, and 
to give Security for the regular payment of the con- 
tingent in future. The demand for cession was sus- 
pended 5 half the sum, or rather more (£340,000), 
was actually paid down in bills, leaving a balance of 
^*320, 000 to be paid by the 31st October, 1851, the 
cost to the Nizam being indeed much greater than the 
amount realized. Of the second instalment, however, 
by the 5th December, only about £87,000 had been 
paid. A further delay of a month was granted, and 
yet prolonged — a reference being made home for ap- 
proval. The debt was again increased by new pay- 
ments on acconnt of the contingent. It amounted to 
som» what over £460,000 when Lord Dalho usie penned 
* Ibid, pp 40*48. f IMd p 48, 
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his leading minute of the 30th March, 1853, in which, 
as I have before observed, he expressly admitted (in 
direct oppo'iition to his own letter of the 6th June, 
1851), that the Nizam was under no treaty obligation 
to maintain the contingent. He admitted as expressly 
that the aggregate expense of the Mizams contingent 
is unusually and unnecessarily heavy,’* whilst its quality 
is not better than that of bodies less highly paid. He 
declared that ‘‘ the Government of India owes much 
consideration to the Nrzam in regard to his contingent 
force.^" And h*^ concluled— to the demanding a ces- 
sion of land in discharge of the debt and the standing 
expenses >f the contingent j the cession to be de- 
manded, even if the contingent should be disbanded, 
to meet the expenses of the force during such disband- 
ment, which must be gradual. The Resident was 
** instructed to contend t >r ttie cession to the utmost.”* 
The form of a new trea y .as forwarded to him which 
the Nizam was to enter into. 

I know nothing rnote instructive as, to the procedure 
of the Indian government of late years towards native 
princes, than the negociations with the Nizam, as 
they are set forth in the Parliamentary paper relating 
to the subject ; though the very despatches, I am 
told, are garbled, and English eyes have read in the 
originals passages of haughty contempt towards the 
native sovereign, which would not bear translation f 
He was very averse to the new treaty ; he did not want 
any, said he to the Resident, ** however much soever 
you or any other person or persons may fancy it to be 

^ I bid. pp. 97— iia. 

fThis is wliat MEr. IVijjlifc is understood to have referred to in his 
j^reat speeen of Ju».e 24 1858 wueu he said 

** Oiily think of aGovornor Gaver4 o India writing to an Indi- 
an prince the ruler over raanv millions of men in the heart of 
India, Re mem be r, you are but as the dust under my feet.’ Pass* 
ages lU^o tuese are luft out of despatches when laid on the table of 
the House of Commoas,” 
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advantageous to my interests.” He consents, hov/- 
ever, to read the proposed new treaty, and compare 
it with the old one ; sits up nearly all night conversing 
about it ; meets the Resident the next morning 
(30th of April, 1853); Colonel afterwards Gene- 
ral) Low never knew him “more acute in argu- 
ment or more fluent in conversation” than on 
this occasion. “ Did I,” he asks, “ ever make war 
upon the British government, or intrigue against it 
or do anything but co-operate with it, and be obedient 
to its wishes, that I should be so treated ?...Two acts 
on the part of a sovereign prince are always reckoned 
disgraceful ; one is, to give away unnecessarily any 
portion of his hereditary territories, and the other is, 
to disband troops who have been brave and faithful 
in his service.” He promises that the contingent 
shall be paid in future on the 1st of every month, 
like the Company’s own troops; he offers the guarantee 
of others for his word, He suddenly orders every 
one to retire, entreats the Resident, “ as a personal 
favour, to give up the scheme of a new treaty, and 
to advise his Lordship to trust to his highness’s word 
that all future payments, in which the British gov- 
ernment are in any way concerned, will be paid with 
the utmost regularity. ’ 

“Gentlemen like you,” he bursts out, “ wlio arc soiuotimes 
in Europe, and at other times in India : sometimes employ- 
ed in Government business, at other times soldiers; sometimes 
sailors and at other times even engaged in commerce — at least 
I have heard that some great men of your tribe have been mer- 
chants— you cannot understand my feelings in this matter. 
1 am a sovereign prince, bom to live and die in this kingdom, 
which has belonged to my family for seven generations ; 
you think U could be happy if I were to give up a portion of 
my kingdom to your govermnent in perpetuity ; it is totally 
impossible that I could be happy ; I should feel that I w-as 
disgraced. I have hoard that one gentlemm of your tribe 
©onsidered that I ought to be quite contented and happy if f 
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were put upon the same footing as Maliom ed Ghouse Khan 
to have a pension paid to nio like an old seiwant, and have 
nothing to do but to cat and sleep and say my prayers... You, 
toOj don’t comprehend the nature of my feelings as a soveriega 
prince ; for instance, you talked of my saving at least eight 
lacs of rupees [.£SO,OOOj per annum by making this treaty, 
as something that I ought to like Now T tell you, that 
if it were quite certain that I could save four lime eight lacs 
of rupees, I should not be satisfied, because I should lose 
iny honour by parting with my territory.”! 

In another interview of the 10th May, 1853, the 
prince again offered the guarantee of some of the prin- 
cipal noblemen of his court for the regular payment of 
the contingent every month, and again engaged to 
pay off the debt in four months. Me was answered 
that ‘‘the Governor-General will not consider any 
personal guarantee as sufficient security for the pay of 
the contingent,’'-— nothing would do except to have 
“ British officers in exclusive charge of districts that 
will yield net revenue to the amount required/’ The 
case of the contingent being dispensed with was put, 
and disposed of as prescribed by Lord Dalhousie; by 
the answer that it would only be disbanded gradually, 
and in the mean time ‘'we must still have command 
temporarily of districts ” for the regular payment of 
the force. The Nizam now sent for six or seven of his 
chief officers and nobles ; explained to them, says 
Colonel Low, “ in a very distinct and even lucid man- 
ner, the chief propositions of the British government 
in fact, stated the case “ very fairly, and concluded 
by asking their advice. One only replied : If it is 

the Governor-General’s determination to have districts 
for the pay of the contingent, what advice need we 
give ? Your Highness does not require our advice or 
any furtiier consultation on t )e subject. Colonel Low 

* ic. T.io Nawab of Aroot or of the Carnatic— ‘W hose title was 
ext nguisfitid two yoars later on his death. See ante, p 

t Nizam’s Cossioae Papers, p. lid and folk 
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pressed him to give his aosw about signing the treaty. 
“ I could answer in a mo nent, but hit is the use 
of answering ? If you are d ‘ter nin^d to take iistricts, 
you can take th,m with )u nv either making a new 
treaty, or giving an answer at il Further nego- 
ciations take place ; modidcatioos of the proposed 
arrangement are consented to j and so eventually a 
treaty is obtained (2 1st of May, 1 S 53), hy which the 
contingent, somewhat reduced in nembr'r, was placed 
upon a permanent footing. It wa- t > be “ commanded 
by British ofBcers,” “ controlled by the British ’overn- 
ment through its representative, the Resident Hyd ra- 
bad,” and might be employed out of the Nizam’s 
dominions if disturbances broke out in any district 
belonging to the Company. For payment of its expen- 
ses, interest upon debt, &c., districts in Berar were 
handed over “ to the exclusive managemnet ” of the 
British authorities, the surplus revenue, however to go 
into the Nizam's treasury ;t and though these terms 
had been expressly agreed upon ’* in consequencer of 
the repugnance of the Nizam to cede any territory in 
perpetuity’ to the British government” | Lord Dalhou- 
sie, with equal disregard of the words ”of the treaty and 
of the feeling of his ally, chose to record, in his final 
minute, as the last in order (not in date) of the terri- 
torial acquisitions of Great Britain in Ind'a during his 
sway, that “ His Highness the Nizam ” had “ aigned 
in perpetual Government; to the Honorable East India 
Company the province of Berar and other districts of 
his states.” 

Curiously enough, the key to these transactions is 
to be found less in the Parliamentary pape-'s specially 
affected to them, than in ttioj^ r da ing to .Sagp).ej 
and it is clear from these na‘ tne .'f.zim o ss' > in 
1853 led to the annexation >tN gp), ; ui S54, For, 

* Nizam's Cessions Papers pp. 128-8 f birl. p 185-7. $I bid. p. 134, 



as Lord Dalhousie phrased it, the “ essential interest 
of England ” required that the territory of Nagpore 
sh<'uld pass under Biitish government. “ The great 
held of supply of the best and cheapest cotton grown 
in India lies in the valley of Berar ” (ceded by the 
Nizam) “and in the districts adjacent to it.” Those 
“ districts adjacent " were in Nagpore. “ Dudng the 
past year,” the Government had obtained' “ by treaty 
with the Nizam, not the sovereignty indeed, but the 
perpetual possession and administration of the valley 
of Berar.” This cotton-field, however, was “ inacces- 
sible for want of railroads the possession cf Nagpore 
would enable us to make them. We took both, as has 
been seen.* 

The Nizam, to use Lord Dalhousie’s words respect- 
ing him (30th March, 1803) was “ neither cruel; nor 
ambitious, nor tyrannical.” But the Parliamentary 
papers shew clearly that he had lelt himself deeply 
aggrieved by the demand made upon him. Fortu- 
nately for us, as Mr. Norton observes in his late valu- 
able work, “ Topics for Indian Statesmen/' the old 
Nizam died just before the mutinies, and his successor 
has hitherto been faithful to us, owing; it is supposed, 
to the influence and ability of his Minister, Salar Jang; 
and although insurrection has been attempted in 
Hyderabad, it has been choked with grapeshot. 
But officers who know the Nizam well, aver he is sure 
to go against us if a promising opportunity offers. As 
to the feelings of his subjects, an old Indian officer, 
who knew the Nizam's country intimately many years 
ago, told me a short time back, that from the accounts 
he now received, the bearing of the people towards us 
there must have wholly changed. Formerly intimate 
relations existed between Englishmen and natives of 
rank, and even without intimacy, the natives would go 


N*‘gporo Anntjxation Papoi 0, pp, 
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out of their way to oblige us. Now, friendly inter- 
course between the two races has almost wholly ceased, 
and any Englishman is an object of scarcely concealed 
aversion to the native. Meanwhile, Wahabism — one 
of the forms of Mussulman religious reform — is spread- 
ing largely in the Deckan ; an*i the intolerance of 
Musalman fanaticism at Hyder bad is notorious. 
With less of fanaticism, there is probably equal Mus- 
sulman discontent on the vestern coast of the Deckan, 
There the once rival elements of Mussulman and Mah- 
ratta have palpably coalesced against us. The plot 
which caused the arrest of the ex queens and bor- 
prince of Sattara had been got up by t. e Mussulman 
Moulvies (or priests) of Poona and Belgaum.^ 

I have myself seen a letter from Salar Jung to an 
English gentleman (the officer before referred to) in 
which he expresses his master’s extreme anxiety to 
recover the possession of the ceded districts. By all 
accounts the present Sovereign is even more tena- 
cious of his rights than his predecessor. Is it then 
to be credited, that, as stated in a late number of the 
“ Homeward Mail,” be should have been actually 
pressed of late for the absolute relinquishment of the 
districts ? Say rather, is it consistent with the dignity 
of the British Crown that a sharp bargain, founded 


" “ Hyderabad has been a constant snbject of uneasy apprehen- 
sion... ...Had Hyderabad gone, it; is ^impossible to say what might 
have been the consequences. The discovery ef the plot at Nagpore 
at the eleventh hour shows how ripe the noj^^hbouring state was 
for revolt. It is well known that the Mussulmen of Triplioano 
were only waiting the signal of a rising at Hyderabad to put their 
hands to the harvest ; and there is not a military ma*) with whom I 
have conversed on the subject, how has not expressed n, deoid d 
opinion, that if Hy«ler<bad iiad risen we coo id /»o^ ii.vj esc i pod 
insurrection at Hnrnoul, i\agporo, *.eli’iiy Cudd»paii * au'jjaiore, 
Madras, Trichinopoly, and other oit ; w ilo it . o ro^iy po s» bla 
that the Bombaj^ Presidency, ho much more uneasy as it jihs proved 
itself than Madras, could have resisted the spread of such contagion.* 
Indian SivLimmUf SC* 
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avowedly on a claim which could not be based upon 
treaty, enforced with such disregard of the very cour' 
tesies of alliance, so galling to a faithful friend, should 
not at once be generously and graciously rescinded ? 

SECTION III. 

THE ANNEXATION OE OUDE. 

I have treated ere this of the Oude annexation in a 
special publication.* But Sir William Sleeman’s 
Journal of his Tour in Oude, and other documents, as 
well as the facts of the past year, have thrown a flood 
of new light- upon the story ; whilst our consideration 
here of previous acts of annexation by Lord Dalhousie 
will serve, perhaps, to set the subject of the annexa- 
tion of Oude in new and contrasted lights. 

Oude and Hyderabad were the two great Mussul- 
man States of India. Oude, like Hyderabad, was the 
remains of one of the great Mogul vice-royalties which 
we had detached from the parent empire by treating 
with it as independent, sometimes against that parent 
empire. Oude, like Hyderabad, was an old ally. The 
treaties under which we operated in both instances 
for enlarging our territories belong to the same period 
— to the same rule — that of Lord Wellesley. We ob- 
tained the Bet ar cessions on the plea of a treaty with 
the Nizam in 1800 ; we annexed Oude on the ground 
of a treaty with its Sovereign in 1801. Both allies 
had been equally faithful. Of the Nizam, Lord Dal- 
housie recorded that “ the treaty which makes the 
friends and enemies of the one (contracting power) the 
friends and enemies of the other, is in full force and 
operation.” His proclamation annexing Oude declared 
of its Sovereigns that they had “ ever been faithful 
and true to their friendship to the British nation. 
And, on the other hand, both States were held up as 
cardinal instances of native misgovernment, ot the 

* The War in Oude jMaomillan, 1868 ,) 
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internal mischief of maintenance of native sovereign- 
ties, The Resident at Nagpore contrasted the state of 
things there “ with the condition of Hyderabad or 
Onde/’ to give a measure of Nagpore prosperity. 

Here indeed) the parallel ceases, and a series of 
singular contrasts begins. The treaty of 1808 with 
the Nizam, as we have seen, expressly declared, as 
Lord Dalhousie states, “ in the most emphatic terms, 
that the Government of India binds itself in no way to 
interfere with his Highness's subjects, servants, or 
concerns.” By the treaty of 1801 with Oude, on the 
contrary, the ruler bound himself to act always in con* 
formity with the counsel of the Company's Government. 
And by a further treaty of 1837, in the event of gross 
misgovernment, the British Government was invested 
with the right of appointing its own officers to the 
management ” of any portions of the Oude territory in 
which such misrule should have occured, for so long 
as it might deem necessary. In the case of the Nizam, 
we find the British Government exercising its pledge 
not to interfere by insisting on the appointment of a 
Minister, on the ground that “ it is a delusion for his 
Highness to suppose that he, the Sovereign, alone can 
properly direct the difficult and complicated business 
of a great kingdom (Jan, 1st, 1851) ; by paying the 
Nizam's own troops, and then claiming territory in 
satisfaction for such payments. In the proclamation 
annexing Oude (Feb. 1856), it was made a ground of 
complaint that “ it is notorious throughout the land 
that the King, like most of his predecessors, takes no 
real share in the direction of public affairs ; " whilst 
the treaty of 1837, giving the express right of inter- 
ference, was treated as null and void, and deliberately 
overlooked for the purposes of the annexation. In the 
case of the Nizam, Lord Dalhousie (27th May, 1851) 
expressly refused to occupy the country on the plea Of 
, Karo’s Papers, p, lo, ' ' 
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internal misgovernment, absolutely repudiating, on 
the part of the British Government, any right of 
deciding authoritatively on the existence of native 
independent sovereignties^ and of arbitrarily setting 
them aside, whenever their administration may not 
accord with its own views, and although their acts 
in no way affect the interests or security of itself or its 
allies/' Oude was annexed, when “ fifty years of 
sad experience had conclusively shewn that no 
effectual security can be had for the release of the 
people of that country from the grievous oppression 
they have long endured, unless the exclusive admi- 
nistration of the territories of Oude shall be per- 
manently transferred to the British Government/' 

Lastly, the Nizam was compelled to cede the valley 
of Berar, as owing to us some 4 60,000. We 
annexed Oude, owing ourselves to it nearly £2,000,000. 

It cannot be too clearly understood that inter- 
nal misgovernment, in breach of the treaty of 
1801, was the sole plea alleged by Lord Dalhousie for 
the annexation of Oude. It cannot be too clearly 
understood that the treaty of 1837 gave the Biitish 
Government an unlimited right of interference for the 
correction of misgovernment. It cannot be too clearly 
understood that although a portion of that treaty which 
imposed a pecuniary burden on the King of Oude, was 
disallowed by the Court of Directors the rest of it 

* Perhaps the most painful thing connected with this treaty is, 
that Its disallowance, — so far as it went — was owing to the feeling 
that it was too great a7i encroachment on the authority of tie King, 
Mr. St. George Tucker, for instance, called for its abrogation as 
an act of justice, as likely to be “ highly grateful to the King,” to 
** tend to compose those feelings which have heen so painfully and 
so unnecessarily excited,” and to * have some elFect in removing 
those impressions of our cupidity which I fear, are but too preva- 
lent throughout India.” (Selections, pp. 101-2i.) 

Measure by Mr. Tucker’s ords, vritten n 1838, and by Loid 
Dalhousio’s acts in 1855, the depths to vhich llie policy of cur 
Indian Government has fallen, as measured by a moral standard. The 
sovereign of w hom Mr. Tucker wrote . “ Our govenrment can 
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was treated as subsisting by the British Government 
for some fifteen years after; that Lord Auckland (July, 
1839) only informed the ruler of Oude that be had 
been authorised to relieve him from part*' of a 
clause in the treaty ; that Lord Hardinge, twice in the 
year 1847, insisted upon the obligations of the treaty ; 
that in November of that year, in a conference with the 
King, he caused a memorandum which he had drawn 
up to be read, in which he referred to the treaty of 
1837 “ as confirming the original treaty of 1801, and 
not only giving the British Government the right to 
interfere, but declaring it to be the intention of the 
Government to interfere if necessary for the purpose 
of securing good government in Oude *’ (Sleeman's 
Oude, voh ii. p. 202) ; that in 1845 the treaty of 1837 
was included in a published official collection ; that in 
1853, it was again included in a return to an order 
of the House of Lords, dated l6th June, 1853, for 
copies of the treaties and engagements between the 
East India Company and the native powers in Asia 
(see p. 92) , that so late as 1844 it was dealt with as 
subsisting by the British Residents at Lucknow (see, 
for instance, Sir W. Sleeman’s Oude vol. ii, p. 419)* 
It cannot be too clearly understood that in the face of 
all these facts, Lord Dalhousie treated it as void in 
1856, and found a Council, consisting of Mr. Dorin, 
Mr. J. P. Grant, General Low, and Mr. Peacock, to 
support him in so doing, and a Court of Directors 
and a Board of Control to sanction the act* 

Be it observed, moreover, that Sir Wm. Sleeman, 
on whose report the annexation was decided on, who 

sume no right te dethrone the King of Oude, or any other indpen* 
dent prince, and it is essential thatall doubt upon a question of such 
vital importance should be removed from the minds of the local 
authorities,”— -was dethroned by Lord Dalhousie. The same treaty 
of which Mr. Tucker recommended the immediate abrogation, in 
ordor to remove the prevalent impressions of our cupidity, became 
tor Lord Dalhouse a more “ difficulty ” and embarrassment in the 
way of annex-itiou | 
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filled the post of Resident at Lucknow for six years — 
1848-54 — and personally travelled all through the 
country, not only insisted upon the treaty of 1837 as 
binding, but as affording the only means of stopping 
Oude misgovernment without danger. As early as 
November 24, 1851, he wrote that “ Lucknow 

affairs are now in a state to require the assumption 
of the entire management of the country,'* adding 
the significant qualification, “ provided we leave the 
revenues for the maintenance of the royal family in 
suitable dignity, and for the benefit of the people.’^ 
In October, 1852, he wrote to Sir James Hogg : — 

The treaty of 1837 gives orr Government ample autho- 
rity to take the whole administration on ourselves but if 

we do this we must, in order to stand well with the rest of 
India, honestly and distinctly disclaim all interested motives, 
and appropriate the whole of the revenues for the benefit of 
the people and royal family of Oude... Were we to take 
advantage of the occasion to annex or confiscate Oudh, or any 
part of it, our good name in India would inevitably suffer, and 
that good name is more valuable to us than a dozen Oudes.... 
...Annexation or confiscation are not competiable with our 
relations with this little dependent stabe.’'"^ 

In January, 1858, he says, of the idea of annexa- 
tion, which was fast gaining ground : — ‘‘ It would be 
most profitable for us in a pecuniary point of view, 
but most injurious, I think, in a policical one. It must 
tend to accelerate that crisis which the doctrines of 
that school must, sooner or later, bring upon us/'f On 
the 5th March, 1854, writing to Colonel Low» he re- 
ferred again to the treaty of 1837 : — Our Govern- 
ment would be fully authorised at any tim e to enforce 
the penalty prescribed in your treaty of 1837, and it 
incurs great odium and obloquy for not enforcing it-'’ " 

* Sleeman’s Journey through Ithe |Kingdom of Oude, vol. ii. n 
377,378, tJr6idp. 393. 

J Sleemari’s Journey thorugb the Kingdom of Oude, vol ii. pp 
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But there is this point further to be considered. No 
claim of allegiance could possibly be put forth against 
the Oude sovereigns? — no rights of escheat could possi- 
bly be set up in derogation of their sovereignty. The 
annexation of the country, as I have said, took place 
by virtue, it was alleged, of Lord \Vellesly*s treaty cf 
the 10th November, 1801. By that treaty, Saadut 
Ali Khan gave up half his territory ‘‘ in perpetual 
sovereignty ” to the Company, in dischrge of a yearly 
subsidy which he was bound to pay. The famous 6th 
article of that treaty then runs as follows : — 

The territories ceded to the Honourable Com- 
pany by the first article of this treaty shall be 
subject to the exclusive management and control 
of the said Company and their ojBScers, and the Hon- 
ourahle the Hast India Company do hereby gnara'^tee 
to his E^xicellency the Vizier f and to his heirs and 
successors^ the possession of the territories which will 
remain to His Excellency after the territorial ces, 
si on, together with the exercise of his cind their author- 
rity within the said dominions ; His Excellency en» 
gages that he wi ll establish in his reserved dominions 
such a system of administration, to be carried into 
effect by his own officers, as shall be conducive to the 
prosperity of his subjects, and to he calculated to 
secure the lives and property of the inhabitants ; and 
his Excellency will always advise with and act in 
conformity to the counsel cf the officers of the said 
Honourable Company.”? 

It was argued from this, — 1st. That the sovereign 
of Oude was bound by treaty to well-govern his sub- 
jects ; 2nd. That his omission to do so was a distinct 
breach of treaty, giving a right to the other party to 
enforce due performance of the neglected engagement 
ultimately by confiscating the whole territory of the 
defaulting party. 

' t The “ Viziers ’’ of Oude took the title of Kmga in 18J9 

X House of Lords’ Return of Treaties, pp. 76-7. 
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Does the article in question express or imply any- 
thing of the kind ? Is it not plain that the guarantee 
and the engagement to well-govern are synallagma- 
tic, reciprocal ; that the breach of the latter engage- 
ment only releases the other contracting party from 
the former ? If you guarantee my territories, says the 
prince, I will undertake for their well-being. If you 
undertake for the good gavernment of your territories 
say the English, we will guarantee them. If they 
fall short of their guarantee, what then ? He is free, 
to govern his country according to his own notions* 
subject to his own risks. If he misgoverns his country 
what then ? they are dispensed from the guarantee; he 
may be deprived of his authority by internal revolu- 
tion, without their interference* Surely it is a mere 
mockery to say that the whole treaty is annulled by 
any breach of either stipulation ; that the perpetual 
“ peace, friendship, and union so long subsisting be- 
tween the two states,’' as pledged by the treaty of 
1798, confirmed by that of 1801, is put an end to. 

The fatal fallacy upon which the annexation of 
Oude turned seems to have arisen from assimilating 
the position of the Oude sovereigns to that of a mere 
leaseholder, bound by a series of covenants to bis re- 
versioner, who, on breach of any, acquires a right of re- 
entry. But it is impossible to conceive of a more 
monstrous perversion of the relations between the two 
states. Oude was not ours to lease : we could have 
no reversion in it. The treaty of 1801 may be likened 
to an arrangement between the owners of two neigh- 
bouring estates, the one of which is charged with a 
rent in favour of the other. To be released from his 
rent-charge, the owner of the estate subject to it gives 
up the fee-simple of half his property ,* and in consi- 
deration, we will say, of his neighbour’s undertaking 
all the expense of preserving his game, and of any 
law proceedings arising thereon> he engages to culti- 
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vate the reserved half in a certain manners to plant 
so many acres of buckwheat, &c. &c. Suppose he fails 
to do so, what then ? he must bear his own expenses 
of preserving and his own law costs. Is there a Welsh 
attorney who would dare to advise his neighbour, on 
breach of the cultivation clause, to walk into the pro- 
perty, and turn out the owner altogether ? 

Let it be observed that I say nothing here as to the 
suppressed treatv of 1837 with Oude, though I look 
upon it as perfectly binding on the British Crown to 
this hour. Nor do I enter upon the question by which 
of the two contending parties art. 6 of the treaty of 
1801 was first broken. But I will say here, that I do 
not think any one can read Sir Wm- Sleeman’s Diary 
attentively, without seeing that the sovereigns of Oude 
had quite as much right to complain of the mode in 
which we fulfilled our undertaking to guarntee the 
exercise of their authority within their dominions as 
we had to complain of their misgovernment; and that 
that misgovernment is, to say the least, in great mea- 
sure to be traced to the want of adequate support from 
us in enforcing the regal authority.'^ 

I say, therefore, that the plea of escheat, upon 
which Sattara, Jhansee, Nagpore, were annexed; the 
Tanjore Raj and Nawabship of the Carnatic suppress- 
ed ; the plea of breach of treaty upon which Oude 
was confiscated, were such as to alarm every native 
prince of India, Hindoo or Mssulman. Nor let it be 
supposed that treaties have no existence but for the 
princes alone. An officer in command of a cavalry 
regiment in the Nizam’s Contingent, whose men be- 
long to the gentry of India (several nawabs among 
them), so that he can associate with them upon terms 
of co mparative familiarity — ^whilst many of them are 

♦ See, for instance, vol. ii. p. 200, where Sleeman shews that the 
auxiliary British force in Oude was “ assuredly less than it should 

with a due regard to our engagements and the Oude require- 
ments.’ Sec also vol. i. p 186, where he enumerates the forces which 
we should have kept up ** to do our duty honestly by Oude.’* 
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natives of Oude — was asked, one evening, soon after 
the annexation, by several of his troopers : “ Is it true 
that the Honourable Company has taken possession 
of our king’s territories ?” — It would seem so.” — 
“And. ••on what grounds have the Honourble Company 
done it?” — “ They say the king governed his country 
very badly, although he had promised over and over 
again to do otherwise ,” — But are there not treaties 

And now let me quote the words upon this ques- 
tion of a distinguished officer, who has had ample 
opportunities of observing the native character, as 
Agent to the Governor-General in Rajpootana, In a 
supplement to his pamphlet entitled “ India and its 
Dangers as considered in 1856,'* the Retired officer” 

writes as follows : 

“ Next to reassuring our native allies, oomea 
the more delicate question of what should be done 

in the way of restitution Having everywhere 

successfully met the most appalling difficulties, we 
cannot be misunderstood in rendering justice to 
the injured. Let it never be said that, at the 
moment of introducing the Queen^s name into the 
government of Indid, we were wanting in the moral 
courage to do what was jttstj because some persons 
might misrepresent or be unable to compiehend 
the high character of our motives. The uat’ves of 
India are no fools ; and all classes of them possess 
a clear perception of right and wrong, and a strong 
feeling against every act of injustice of whatever 
kind ; and we have now the opportunity^ almost 
thrust ttpon us, of regaining a host of moral strength 
to our ride ; let it not he lost^ The most prominent 
objects that present themselves are the families of 
Sattara and Nagpore: * these might be restored to 

* Deprived of territory and power, successions and adoptions will 
continue to be made in the household, and perpetuated by the 
Bhats ('bards) of the tribe, iu the hope of one day succeeding to a 
reality. We can but ill afford to hxve such smouldering embers of 
rancour existing against us,” 
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tteir capitals^ even if witli reduced territory, on 
condition of pa^ying a handsome nuzzerana on suc- 
cession. Here would he a favourable opportunity 
of introducing the principle. Hereafter some 
unoffending member of the Jliansi family might be 
similarly treated ; and many minor cases would 
follow as a matter of course. It deserves considera- 
tion also, whether the family of the King of Oude 
might not be restored to his splendid capital with a 
small territory around it^ to be managed, if neces- 
sarv, under the superintendence or an agaiit to be 
placed with him, leaving the future disposition of 
the whole of that province to the solution of time 
and circumstances. Very plausible objections may 
be offered to this course ; bui- can they weigh in the 
balance against the claims of justice, and the effect 
that will be produced on every Mahomedan mind 
by witnessing royal palaces and gardens degraded 
by being used as stables and barracks, or cleared 
away as ruins ; and those palaces and gardens the 
property of a family ever loyal to the hand that 
pulled it down ! As surveilled residents in any 
other portion of India, the members of that family 
would for generations prove a blight and a sore to 
our Government/'* 

That restoration should be treated rather as a 
matter of policy, than of judicial investigation, as 
respects past annexations, I fully admit. All the 
cases I have referred to are really so gross, that if 
substantial justice can be done in them, the less said 
about them in future, the better for our country's 
honour. I quite agree also, of course, that where the 
claimants to the suppressed throne have openly acted 
against us, it would be necessary to select other candi- 
dates. But I cannot admit that, if innocent claimants 
can be discovered, the sovereignties themselves should 

* Is it much safer to know them residing at the oapital of our 
“ august ally/’ Napoleon III. ? 
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be " restored, otherwise than by the agreement, 
with diminished territories, except so far as our own 
safety or the honour of our country may imperatively 
demand it. The case of Oude would no doubt require 
exceptional treatment, as the real sovereignty at the 
date of annexation was in fact fast passing from the 
hands of the king into those of the talookdars. Here, 
the “ Retired officer’s suggestion of restoring to the 
prince merely his capital and a small territory would 
probably meet the needs of the case as towards the 
deposed family ; the great talookdars being the real 
authorities to be dealt with as respects the remainder 
of the country. If, with certain guarantees, they 
are now ready to become faithful subjects to 
Her Majesty, by all means let them be wel- 
comed as such. Ten months ago, ^ ere Lucknow was 
reoccupied, I urged the treating with the Oude chiefs 
as to the terms on which their country should be 
restored. The idea seemed wild to many, it is 
probably now out of date ; but would a second com- 
paign have been necessary, such as that which is now 
being carried on, if Oude had been restored to its 
gallant people ? What would have become ere this 
of Tantia Topee, if the main army could have borne 
down upon him ? 


LETTER VL 

THE PLEDGE OF RESPECT TO THE RIGHTS OF NATIVE 
PRINCES, IN ITS BEARING UPON ADOPTION, 

“We shall respect the rights, dignity and honour 
of native princes as our own,“ says the Queen's 
proclamation. That the assertion of the British 
claim to the escheat of native sovereignties must be 
felt as derogatory to the dignity of the native princes, 
has perhaps been shewn already. That the enforce- 


t In War in Onde.” 
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ment of territorial cessions, in discharge of a very 
questionable debt, and in contempt of repeated pledges 
of early repayment, was deemed by the Nizam an 
infringement of his honour, has clearly appeared. But 
there is a momentous right, shared by the Hindoo 
princes with the whole Hindoo people, which they 
assert to have been invaded. It is that of adoption, 
— on the disallowance of which the British claim by 
escheat has mostly been founded. Let us look into it. 

The principle of adoption is one familiar to perhaps 
every system of jurisprudence but our own. Under 
the French Code, for instance,^ the adopted son has 
the same rights to the property of his adopted father 
at his death as a child born in wedlock, even though 
there should be such children born after the adoption. 
And though our jurisprudence repels the idea, our 
theology admits it, as in the Christmas-day collect of 
the Church of England, , “ being regenerate and made 
Thy children by adoption and grace, “ and in the 
practice of baptism, which is, to say the least, easily 
understood when looked upon as the ceremony of a 
Divine adoption. But whilst with all other nations 
adoption is simply a right, the Hindoo faith goes 
further, and erects it into a religious duty ; the welfare 
of the man m the after-world being made to depend in 
great measure upon the fact of the cermonies of his 
funeral having been performed by a son, I need not 
quote the original texts of the sacred books for this 
purpose ; it will be sufficient for me to extract the 
following passage from the preface, by Mr. J. C. 
Sutherland, to his translation of two Sanscrit treatises 
on the Hindoo law of adoption, published in 1821. 
‘The religious ordinances of the Hindoos," he says, in 
language much stronger than I have used myself, “ in- 
culcate the indispensable necessity that a man should- 


Code Civil, art, 359. 
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be survived by male offspring for performing his 
exequial rites and other purposes. In consequence, on 
defect of real legitimate issue, the affiliation under pres- 
cribed rules of kinsman or other person is enjoined; and 
an individual thus regularly adopted acquires the final 
rights which attach to the real son 

But this duty, though enjoined, would certainly 
not always be performed. Accident might interfere 
with the fulfilment ; the natural reluctance of a man 
to give up the hope of direct issue, to place a collate- 
ral or a stranger on the same footing with such direct 
issue, whilst still possible, would tend to delay that 
fulfilment till the latest moment, when perhaps the 
dying man would be no longer capable of carrying 
out its prescribed ceremonies. Hence no doubt grew 
up the practice, which seems at first sight so strange 
to a European, but which, with slight variations in its 
conditions, is found to prevail nearly throughout all 
India, of allowing widows to adopt sons to their de« 
ceased husbands. Thus Mr. Sutherland, in his syn- 
opsis of the law of Hindoo adoption which follows the 
translations before referred to, after referring to one 
Hindoo writer who denies generally the authority of a 
widow to adopt, goes on to say : “ But it is reasonable 
to admit, consistent with practice, and the opinion of 
other authors, the validity of an adoption made by a 
widow under the sanction of her husband written or 
formally expressed during his lifetime, and perhaps in 
some places, under that of kinsmen.^f So Sir Thomas 
Strange in his ** Hindoo law*’ (1830) expressly states 
that the right of the widow to adopt with tiie assent 
of her kinsmen, according to the principles of the 
Benares and the Mahratta schools, prevails in the 
peninsula, although denied in Bengal ; and that under 

* Tae Dattaka Miniansa and Dattaka Chandrika, t\vo original 
treatises on the Hindoo law of adopt.ion, translated fiom the Sans- 
crit by J. C C. Surhernland, Esq. (Calcutta, 1821), Perfaoe, 

t The Dattaka Mimanea, synopsis, p, 43. 
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the Benares’ principles adoption even by a mother is 
thought good, if duly authorised/'^ 

It should be clearly understood that the right of 
adoption, however made paramount over the claims of 
blood, by no means sets them at naught. In default 
of adoption, the Hindoo law regulates the right of suc- 
cession with the utmost nicety, extending it to kins- 
men within twenty-one generations. The best idea 
perhaps which we can form to ourselves of the 
right of adoption is to consider it with the late Mr. St. 
George Tucker, for intance — or with Mr. Frere, the 
able Commissioner in Scindef—as analogous to a 
modified right of testamentary disposition. The Hin- 
doo cannot, I believe, dispose of his property by will ; 
but he may, under certain conditions, introduce col- 
laterals, or even strangers into his family, and so give 
them a share, or if he has no issue, the whole of his 
property. And the right of adoption is thus really a 
means of keeping the family efficient, infusing new 
blood into it when worn out. How this right can have 
been made a ground of confiscation by the state re- 
mains now to be seen. 

* Strange’s Hindu law, p. 29. Sir Francis Macnaghten, ia his 
“ Considerations on the Hindoo law, as it is current in Bengal 
(Serampore, 1824)” p. 156, says, that“ adoption by a widow with- 
out the consent of her husband is a mere nullity,” — following evi- 
dently the doctrines of the Bengal school, to which Sir T. Strange 
» refers, On the other hand, he says nothing about the notice to the 
king, to be presently referred to. The right of the widow to adopt 
underla power from her husband may be considered as finally deci- 
ded by the ease of Huradhun Mookerjia v, Muthoraneth Mukerjm^ 4 
Moore’s Indian Appeal Cases, 414—on appeal from Bengal. 

t ** The right of adoption is somewhat analogous to that under 
which, by means of a testamentary deed, or willj we give a destinar- 
tion to our property in this country, after the demise of the testa- 
tor.” (Selections from the written opinions of Henry St, George 
Tucker, pp. 98-9). '‘The motives which seem to have influenced 
Mahrattas in their selection of adopted children can be likened to 
nothing that I know of, in our country, so exactly parallel as those 
which guide childless person of property in England in disposing 
of their estates by will,” (Mr, Frere, in Sattara Annexation Papers 
f* 187.) 
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The Indian formula of adoption requires that the 
party proceeding to adopt should previously give notice 
to the ruling power, should invite his kinsmen, and 
should “ venerate ” the King and righteous Brahmins 
by the offering of certain prepared food ; if the King 
be at a distance, he is in like manner to venerate ** 
the chief of the village,*^ The commentators, how- 
ever, says Mr. Sutherland, seem agreed that the 
notice enjoined and the invitation of kinsmen are no 
legal essentials to the validity of the adoption, being 
merely intended to give greater publicity to the act, 
and to obviate difficulty and doubt regarding the right 
of succession.”^ 

But as, according to invariable Oriental practice, 
the inferior can only approach the superior with a gift 
in his hand, it is easy to see how the prince would 
become interested in insisting upon a previous notice, 
how prone he would be to treat it as a necessary con* 
dition of the validity of the act, to turn the notice 
given into a sanction requested, Public opinion too 
might favour the change ; for, the right of adoption 
being confined by law within well-defined limits, which 
the will of man would be always wishing to overleap, 
the condition of a previous sanction by a superior 
would offer a safeguard against an illegal or sometimes 
even a. wayward or capricious exercise of it. Two 
kinds of practice might thus grow up. According to 
the one, the prince, acting as guardian of the law, 
might claim the right of inquiring into the circums* 
tances of the adoption, to see if it be lawful and formal; 
according to the other, he would treat it as a mere 
source of revenue, 

The latter, I am inclined to think, is the shape which 
the sovereign’s customary sanction to the exercise 
of the right of adoption by a feudatory has taken in 
* Dattaka Mimansa, pp, 167, 218 ; see also Sorange’s Hindu Law, 
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the native states generally. I believe it has the sanie 
weight with them as the Royal license to assume a 
certain name and arms with us. Just as, by virtue of 
the Queen’s prerogative and payment of fees, John 
Smith becomes John Thompson, member henceforth of 
the Thompson family, so under his soveregin's sanction 
and by payment of a certain gift or na;^z:ur,” may 
one Hindoo pass into another Hindoo’s family. If John 
Smith takes the name of Thompson without obtaining 
the Royal licensei he remains simply in the eyes of the 
law, ‘‘John Smith alias Thompson,” or “ commonly 
called Thompson.*' No Commissioner of her Majesty’s 
Treasury would ever dream of seizing Thompson Park 
into her Majesty’s hands because no license had been 
applied for. If the estate were forfeited by the omis- 
sion to do so, it could only be as between private in- 
dividuals, — from the un-Thompsonised Smith to some 
other claimant from a deceased Thompson. A Crown 
claim to Thompson Park, under such circumstances, 
would startle any judge on the bench into fits. Yet 
this monstrous piece of false logic, — of concluding 
from the Government sanction to a Government con- 
fiscation for want of it, — is what we Englishmen have 
been acting on for years in India, and latterly on the 
strength of it absorbing kingdoms as if they were 
cottages. 

^ I shall be told, perhaps, by some, “ Why insist o n 
fixing the attention of Englishmen on such techni- 
calities as the Hindoo law of succession by adoption ? 
What can they understand of it ? What can they 
care for it ? Leave such matters to Indian officials, or 
at best to barristers in the Supreme Court,*' 

It rnight be sufficient to say, that if the question of 
succession by adoption has any bearing whatever on 
the late rebellion, no Englishman worthy of the name 
should deem himself entitled to care nothing for it- 
But apart from any such connexion, the law and cur 
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tom of succession among a people is surely one always 
worthy of interest, as an expression of the feelings and 
modes of action of that people- In this custom itself, 
we may see at once the hold which religious motives 
must have on the Hindoo mind, when the succession 
to the throne may be bound up with a religious cere- 
mony, and that one relating to the welfare of a dead 
person. But if we take the right of succession by 
adoption in the form which it has assumed in those 
Hindoo states which are considered to take the lead 
among all others, to give the tone to all others, 1 must 
say that I hardly know of any law of succession which 
is more likely to be consonant to the national will, 
which takes more pains to be so consonant, and which 
should therefore commend itself mote to us English- 
men. The Rajpoot prince in adopting a son to suc- 
ceed him in default of male issue, is required to do so 
with the consent of the chiefs of the state. If he dies 
without having done so, those chiefs, foremost among 
whom are his widows, elect his successor from among 
his relations, the senior widow performing the religi- 
ous ceremony of adoption, and if the successor be a 
minor, acting as regent, with the assistance of the 
chiefs, forming the council known by the (to us) queer 
name of “ Raj Punch.” All here it will be seen, is free, 
deliberate, and if I may venture the term in speaking 
of these feudal polities of the Rajpoots, constiutional. 
I repeat, I cannot imagine any system better adapted 
to the manners of the people, any which is more likely 
to keep alive among them all feelings of national, — or, 
if you choose it, tribe unity, — as well as of individual 
manliness and self-respect ; any which is more worthy 
of being maintained, encouraged, developed at our 
hands, extended if possible to other Hindoo states, as 
a genuine indigenous counterpoise to that slavishness 
of Oriental despotism, as we are pleased to call it, 
which ought to be, to us freemen, one of the main obs- 
tacles in our way wherever we met with it. 
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Still, it will be said, as a matter of fact, adoption 
has often not worked well, especially during long 
minorities, uuder a female regent. Suddenly emanci* 
pated — to a great extent at least — from the thraldom 
of the zenana, to be entrusted with the burthen of state 
aSairs, the widow, if young, is generally found to give 
herself up to the unbridled gratification of her pas- 
sions. Perhaps she completely neglects the child- 
prince, who has often no blood whatever in common 
with herself ; perhaps she systematically steeps him in 
sensual pleasures, in order to prolong her own power. 
Her paramours reign under his name and hers ; the 
resources of the state are squandered’ So the ill-suc- 
cess of an adoption in Jaloun could be quoted by Lord 
Dalhousie as a gruond for annexing Jhansee. 

I do not deny the cogency of these arguments. 
They are one-sided, indeed, in their choice of facts, for 
some female reigns or regencies are celebrated in 
Indian history ; thus the rule of Alya Baee formed the 
golden age of the Holkar state. It is almost impossi- 
ble that the same excesses can take place in states like 
Rajpootana, where the chiefs exercise a voice in the 
government ; and at any rate, if they were normally 
characteristic of the system of adoption, it appears in- 
credible that it should ever have perpetuated itself as 
it has done, seeing that the excesses complained of are 
essentially those of the weak, and not of the strong, 
For^ whilst it is easy to conceive how nations may 
habitually endure a large amount of misgovernment at 
the hands of a king, it is almost impossible that they 
should do the same at the hands of a queen-regent and 
a child. If therefore the evils complained of were now 
characteristic of female regencies in the name of adop- 
ts e sons (and observe that they may equally be charac- 
teristic of such regencies, though the minority should 
be that of a successor by blood) it must be in great 
measure because of some alteration in the condition 
of things under which they take place. That altera- 
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tion it is easy to discover in the British guarantee, 
which, by taking away the check of a national rising, 
assures impunity to misconduct which would not 
otherwise have been tolerated. It is one of the in- 
stances, unfortunately in India not a few, in which we 
have first made the evil, and then sought to eradicate 
it by tearing away the whole side of social life which 
it grew out of. 

But in this instance especially, the cure lay side 
by side with the evil. The event of a female regency, 
if it gives power to the inexperienced denizen of the 
jgenana, gives power also to the British representative. 
Then is the very time for the British Government to 
step forth in its truly conservative character, to insist 
upon guarantees for the proper training of the infant 
sovereign,^ for the due maintenance of the public weal; 
if absolutely necessary, for the temporary management 
of aiBFairs by selected persons, or even by its own Resi- 
dent. Some of the brightest pages in the history of 
British influence in India belong to periods such as 
these, — witness the stock instance of Sir R. Jenkins in 
Nagpore. I do not hesitate to say, that with judicious 
English Residents, the much tall5:ed-of mischiefs of 
the adoption system, and of the female regencies 
which it brings with it, can never gain head ; and con- 
sequently, that if they ever do, it is only through bad 
Residents, or the removal of good ones. 

Observe, moreover, that if the British power in 
India is to be worthy of the name, a rule of opinion, a 
rule resting upon the. golden fame of the good govern- 
ment of its own dominions, of its moderation and 
equity towards other states, and not one of mere hard 
power, alway " grasping after more land and more re- 
venue, the adaption system is one most entirely favour- 

* ** The improvement of the native prince is withm our own 
power,’* says Mr, Man&el. Commissioner at Nagpore, in a passage to 
which I shall hereafter refer. 
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able to its stability. The British sanction which is 
asked for each adoption, even if given as a matter of 
form, accustoms native eyes to look to the British 
Government as paramount, whilst succession by lineal 
descent turns them away from it. The opportunities 
which adoptive succession affords during minorities 
of making British influence felt in matters of internal 
improvement, in the training of the infant prince, are 
such as do not offer themselves on the succession of 
an heir of full age, and may be more grudgingly grant- 
ed on that of an infant heir by birth. 

The value of adoption, towards pouring new 
blood into a decaying dynasty, is unmistakeable. The 
very idea of adoption implies a selection, though the 
choice may be circumscribed by usage. A favour- 
able horoscope may perhaps turn the scale in favour 
of a particular candidate ; but it is clear that considera- 
tions of physical, intellectual vigour, as well as of 
moral disposition, have also their weight, ~-and may 
have it more and more, according to the Resident's 
advice. Mr. Frere, Resident at Sattara, after examin- 
ing a vast number of instances taken indifferently from 
all ranks of society, and at all periods oi Mahratta 
history, declares that, “ according to Mahratta usage, 
propinquity of blood has nothing whatever to do with 
necessary preference in the selection of an adotped 
son that “the age of the adopted, the number of his 
brothers, his personal qualities, and the prognostics of 
his horoscope, seem to have been much more attended 
to than neatness of blood.’’* Even where, as with the 
Mahrattas of Gwalior, nearness of blood seems to form 
a leading qualification, adoption may have for effect to 
bring to the throne — ^as at the latter capital in 1842— 
the son of a soldier whose only subsistence is 15 rupees 
—30s — a month.f Nay, the most favourable horo- 
tcope — as at the same capital in 1817, or at Indore in 

* Sattara Annexation Paper, p 187. ^ 

fSep p. 37 of the House of Commons* Return on Adoptions, 
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1844— will in practice generally be, I take it, that of 
the boy who, out of several candidates, has the ad- 
vantage in point of personal appearance, intelligence 
and, health. + Thus the successor by adoption is 
castefis parihus, likely to be more energetic, able, 
manly, than the lineal heir. And, as a matter of fact 
it is most remarkable that the preservation of our 
sway in North-western India during the rebellion, has 
been in great measure owing to two princes whom 
adoption has seated on the throne ; — Scindia, the 
spirited young ruler of Gwalior (the trooper's son be- 
fore mentioned), and Holkar, the noble-minded chief 
of Indore, whose faithfulness has stood proof, amidst 
every temptation, against all the supercilious insol- 
ence of a Resident, all the supercilious neglect of a 
Calcutta Council.§ 

So utterly, therefore, has the lust of territory— the 
“ land-hunger,’’ as the natives call it-— obscured true 
policy in the eyes of our Indian officials that the 
practice of succession by adoption, which they have 
sought to put down, when closely considered, is seen 
to coincide with the interests both of the dominant 
and of the protected race. As respects the one, it 
tends to keep up national feeling, to check despotism, 
to promote efficiency of rule, by substituting the 
healthy offspring of the trooper or the cultivator for 
the weakly outcome of the luxurious zenana, or at 
least by giving weight to personal qualities against 
the dry claims of birth. As respects the other, it 
tends to keep up the sense of subordination to a 
paramount power, to open avenues to the English 
superior of healthy, useful, truly conservative influ- 
ence, sometimes in the choice of the candidate, at 
all times with referenee to his education, and the 
training him to the duties of sovereignty- No boy- 

X House of Commons’ Keturn on Adoptions, pp. 24, 98. 

§ Compare these two priooes, for Instanoee, with the last products 
of jBuoegssion by blood in Oude« 
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ruler enthroned by adoption need be anything but 
what the Resident makes him ; and when the Resident 
has any kindliness and right feeling abc it him, he 
may make of him what Sir Robert F. milton has 
made of Holkar, — a perfect gentleman, a ‘tm friend 
in the hour of need. If we Englishmen cid our duty 
in India, we should find then this native custom of 
adoption a help ; it is only because we do not do our 
duty, but follov/ our self-will, that it meets us as a 
hindra?2ce, and we blindly seek to crush it- 

I will go further, and say, that the endeavour to 
confine Hindoo successions to lineal heirs, so far as 
it grows from the selfish wish to cut short Hindoo 
sovereignties, appears to me to be founded on the 
most short-sighted calculations. We hear sometimes 
of the danger of suppositious adoptions. But which 
is easier — to suppose a birth in the depths of the 
zenana, or to suppose an adoption ? The one event 
is in its nature more or less public ; nothing is easier 
than to require it to be more so. The other is 
essentially private s the common decencies of human 
nature, still more the jealousies of oriental usage, 
forbid its being dragged to the light of day. Are you 
prepared to force new treaties on every native sove- 
reign to provide for this delicate point ? Is the 
Resident to be head of a Commission de ventre 
inspiciendo ? Is the Residency surgeon to attend 
ex-ojficio all parturient princesses? You know very well 
that you cannot, dare not, take any step whatsoever of 
the kind.^ If not, then there is absolutely no guarantee 
against the most fraudulent successions, pretended to 
be lineal. And thus the earnest pleadings of the native 
princes for the privilege of adopting a successor become 
a signal proof of their own sincerity and upright feel- 

* 1 fear I spoke too soon Even since this book was begun I 
meet with the followiug passage in one of Mr. Russell’s letters, 
-written from the Himalayas. Sept. 14, 1858 : 
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ings, which we are so ready to put in doubt. The 
instant these chiefs make up their minds to be dis- 
honest, the game is pretty nearly in their hands. 
They need never want for a successor, so long as the 
zenana and its mysteries are their own- 

And lastly, as Christiansj as promoters of sound 
morality and social advancement, we must not shut 
our eyes to the fact that the disallowance of the right 
of adoption tends essentially to promote polygamy, 
to perpetuate the pernicious seclusion of women, both 
of which the mere contact with European civilization 
would otherwise tend to check. For if the main- 
tenance of native sovereignties is to depend solely or 
mainly upon the existence of lineal heirs, who will 
find fault with the heathen prince for seeking to mul- 
tiply his chances of offspring ? who will be surprised 
if a new bar be thereby raised to his reception of 
Christ's Gospel ? 

Surely, the Hindoo prince’s right of adopting a 
successor is one of those which must be covered by 
our Queen's solemn pledge. There remains to be 
shewn that in respecting it she will be simply revert- 
ing to a practice which the henceforth condemned 
annexation policy has interrupted, 

“ In the hills amid which I am now writing our policy has been 
so diverse and fantastic, as to have endangered our reputation for 
honesty and justice- Some years ago it was our policy to avoid 
the hills, and to shun any accession of territory among them. We 
therefore scrupulously respected the Hindoo rights of adoption, 
and in defect of heirs we sought out distant relatives, and placed 
them on the guddees of thoir little principalities. Now our policy 
is altered. We desire the acquisition of territory in the hills. There 
is a day-dream of colonization and tea-planting in the minds of some 
of our people, and w© wish to define our frontier ; therefore the 
right of adoption is denied. We rtgidly scrutinize the claims and 
the legitimacy of heirs, and inquire into the purity of pregnant 
ranees, and the natives, whose memories are long, look on and 
wonder.”— Nov. 9, 1858. 

Mr. R'lssell’s testimony is especially valuable, as applying to a 
quarter of India to which I shall not otherwise refer, and shewing 
the same policy working there by the same means, which I aiq 
tracing elsewhere 
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LETTER VII. 

HOW SUCCESSIONS BY ADOPTION WERE RESPECTED 
TILL 1841. 

It is only of late years that the very idea of hinder- 
ing or disallowing native successions by adoption 
seems to have been entertained by our Government- 
And yet there was in issue, half a century ago, a 
question closely akin to this; but relating to Mussul- 
man princes only, as that of adoption relates only to 
Hindoo. Lord Hastings thus speaks of it, in that 
most valuable “ Private Journal ” of his-— pooh- 
poohed by the “ Times,” — which has been lately pub- 
lished : 

“ In nothing do we violate the feelings of the native 
princes so much as in the decisions which we claim the 
privilege of pronouncing with regard to the succession to the 
musnud. We constantly oppose our construction of Maho- 
medan law to the right which the Moslem princes claim from 
usage, to choose among their sons the individual to be 
declared the heir apparent.’'* 

What Lord Hastings would have thought of the 
far deeper violation of native feeling by the forbiddance 
or disallowance of adoption may be inferred from the 
above passage. Let us examine the various steps by 
which this violation has eventually been carried out. 
They are very instructively set forth in a " Return ” 
to an order of the House of Commons, ordered to be 
printed on the 15th February, 1850, and beginning 
with Lord Hastings’s own days. 

Starting from the year 1819-20 (the Bhopal case), 
we find that, at this time, the idea of a right of 
the British Government by lapse had apparently 
occurred to no one ; the adoption, even by a Maho- 
medan princess, of a son and successor to her husband 
dying without male issue was sanctioned as a matter 
of conrse.t Nearly t en years elapse, and in the Kotah 

‘ Private Journal of tho Marquess of Hastings, jPanini offloe 
reprint p, 27. 

t House of Commons* Return on Adoptions, p, 103 and foil. 
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case (1825-29), the Supreme Government say that the 
ruler ‘‘ must be considered to possess the right, in 
common with all other Hindoos, of making an adop- 
tion in conformity with the rules of the Shaster/’f 
In the first Gwalior succession case ( 1826-7 ) we 
see an adoption not only sanctioned, but pressed 
upon the prince during his life in vain ; we find the 
British Government announcing beforehand, that in the 
event of his death without having performed the 
ceremony and, without having authorized his widow 

to perform it, they will “ of course be satisfied 

with the selection made by the general voice, or by a 
majority of the chiefs and principal persons of the coun- 
try, according to usage, whether the letter of the writ- 
ten law be closely adhered to or not;” we find the adop- 
tion made finally by the widow, though unauth '>rized by 
her husband, with the full acquiescence of the Gover- 
ment. J In the first Indore succession case (1833-4) we 
find equally an adoption by the widow of Holkar dee: 
med unobjectionable by the British Government, tho- 
ugh eventually a collateral heir of full age made good 
his pretensions against the infant heir by adop- 
tion, and was recognized by all parties.* In the 
Dutteeah case (1833), the right of the Rajas of 
Bundelcund to adopt whom they please was admitted 
in the person of a foundling, or pretended foundling, 
adopted by the last Raja, who succeeded and was re- 
cognized, as against the claims of a collateral- § In 
the second Gwalior succession case (1836-43), we find, 
a series of circumstances singularly resembling those 
of the first ; the prince uiged to adopt by the British 
Goverment, but dying without having done so ; the 
adoption performed by the widow, and recognized by 
the British Government.** So in the case of Dhar, 

163 and foil i Ibid. p. I and foiu “ 

Uoase of Commons’ Rein rn on Adoptions, p 13 and foil. 

1 bid, p. Ill and foil. • I bid. p. 28. and foil 
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near Indore (1834), adoption by the widow was sanc- 
tioned ;§ so in that of Oorcha in Bundelcund, the 
Raja’s claim to adopt was admitted as a matter of 
right, against the promptings of the British agent for 
Bundelcund, and notwithstanding the existence of 
grounds of serious complaint agaist the prince and 
the father of his adoptive son. 11 In the case of Bans- 
warra (1538, 1844) we see first the election of a col« 
lateral heir as successor to a prince dead without male 
issue, with the consent of bis widow and of the princi- 
pal chiefs, and next the immediate adoption by him of 
a son with the like consent, whose succession in later 
years was duly recognized by the British Govern- 
ment.ir 

The instance of Colaba, to which I shall refer in my 
next, forms as it were the watershed between two 
policies on the part of the Supreme Government. The 
coming spirit of annexation has nevertheless been 
looming already through the dispatches of subordi- 
nates since 1833. It is a question, wrote Mr. Ainsile 
the agent for Bundelcund, in the Duteeah succession 
case, “ whether in failure of legitimate offspring, of 
appointing a successor by adoption, or of the existence 
of any near relation, the Raj would become lapsed to 
the paramount state, or be left in abeyance ad infini^^ 
turn,*' — though it is evident that he considers the 
native right of adoption as altoghetber precedent to 
any question of a right in the British Government by 
escheat. The following passage, however, is more 
ominous, and fore-shadows already Lord Dalhousie's^ 
Sattara proceedings : “ I avail myself of the present 
opportunity to point out another feature in the engage- 
ments entered into by the British Government with 
the chiefs of Bundelcund. The treaties with the chiefs 
of Bundelcund were made with individuals in posses- 
sion, and tkeif succeesofs- Does that term necessarily 

§ Ibid, p, 118 ^iid foil* Ibid, p, IIO and foil, Ibid p. 168 and foil. 
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include that person s relatives through his father ? His 
uncles and brothers, and their children, might strictly 
speaking, be considered in no respect parties to the 
engagement/^"^ Mr- Simon Fraser, a subsequent 
agent for Bundelcund-— the same who was raurderep 
at Delhi in 1857 — wrote in the same strain, after the 
accession of the adopted foundling : Acting upon the 
principles laid down by the Honourable Court, to re- 
cognize him as the heir defacto appears to be the most 
regular course, but it implies a total renunciation of 
all reversionary right of succession to the Raj on the 
part of the British Government under any contingency 
for it renders necessary that we should allow whoever 
can support his authority in the principality to assume 
the exercise of authority, and seize the Raj, and this 
without reference to his being the rightful heir to the 
guddee, or in any way connected with the original 
party to the treaty 5 but this again alters materially 
the character of our engagements, which are with a 
specified chief, and his heirs and successors in perpe- 

tuitty/f’ 

It is evidently Mr. Fraser’s notion that, where there 
is a treaty with a prince, his heirs and successors, the 
‘character” of the engagement is altered, if, by usurp- 
ation or otherwise, any other than the “rightful heir” 
succeeds. The very slightest amount of reflection 
wQuld have shewn him that, were this the case, the 
whole system of English laws and treaties would have 
to be constantly renewed. For if there be one prim 
ciple of our municipal law which is fixed, and which, 
instead of being narrowed, has always gone on widen- 
ing in its international application, it is that the 
king de facto is the one to be acknowledged — the 
one upon whom the burthen of previous engagements 

* Hons© of Commons’ Beturn on Adoptions, p» II6. 

t House of Commons’ Beturn on Adoptions, p, 125^ 
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desends — ^with whom new engagemets are to be con- 
tracted. Thus our law-books are clear upon the point, 
that treason to the king de facto may be punished by 
the king dc jure, when he succeeds to the throne.f 
And to take the case of France, for instance, we all 
know that, in wise deference to the lessons of the re- 
volutionary wars, government after government is now 
recognized, not only by England, but by all Europe — 
some petty prince of Italy perhaps alone excepted-with- 
out reference to the canon of legitimate succession, 
and that every previously existing treaty is held binding 
upon and towards every such government in succession 
Upon and towards, I say, for it is generally over- 
looked by the annexationists, that if their logic held 
good in our favour, it must also, hold good against us. 
In many instances, we allege supremacy over a native 
state, and enforce annexation on lapse, as having suc- 
ceeded by conquest to the rights of the Peshwa, or 
some other native sovereign. Did it ever occur to 
an annexationist who might doubt, like Mr. Ainslie, 
whether “ successor” might “ necessarily” include *' a 
naan’s relatives through his father,” whether it might 
also necessarily include one who turned a man out of 
his house, and put him in prison ? It has not seemed 
to the annexationists that ” strictly speaking,” a man's 
** uncles and brothers and their children” were “ par- 
ties” to his engagements ; did it seem to them that 
the conqueror was, “strictly speaking,” a party to the 
engagements of the conquered ? If they held that 
the character of our engagements was “materially 
altered,” if any one who could support his authority 
might seize the Raj, without reference to his being in 
any way connected with the original party to the treaty, 
was not the * character of a native prince’s engage- 

Blaokstone, iv. 77 : "The king here intended^ 
(in the Statute ofireasonB) “is the kii gin possession, without any 
respect to tis til le.” , » »ujr 
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ments materially altered.” when the Raj of his superi- 
or was actually seized by foreign invaders ? Arnold 
spoke once of ‘‘ those one-eyed men, the political 
economists.” Might we not say also, those one-eyed 
men, the Indian annexationists ?” 

Upon every principle, therefore, of municipal and 
international law which is recognized by England, 
which is enforced by it in India, which is essential to 
the stability of the Queen’s throne, to the maintena- 
ance of her Indian empire, it was impossible that the 
succession to the throne of Dutteeah, of any person 
whomsoever, should of itself in anywise alter the 
character of our engagements with the chief of that 
principality, his heirs and successors. It is but just 
to say, however, that in the despatches from the 
Supreme Government in this case there appears no 
trace of the agent’s misapprehensions-* 

Mr. Fraser however did not stop here. He was left 
as agent in Bundelcund, and a few years later (1837) 
in the Oorcha case, we find him in an elaborate report 
(7th Oct. 1837),t exhibiting genealogical trees of the 
various Bundelcund states and chiefships, the succes- 
sions to which had been sanctioned ; the existing re- 
venues of territories held by rulers who had no lineal 
descendants, of territories which, according to the 
writer, had “ already passed into the hands of persons 
who had originally a doubtful claim to it,” and of 
territories to which lineal heirs were actually in exis- 
tence. “ The right,” said he, “ of the British Govern- 
ment, as paramount power, to resume hereditary 
territory which lapses for want of heirs, has, I be- 


* House oi Commons' Return on Suaoessions by adoption, pp. 
116-128. The^ carelessness with which this part of the Betnrn in com- 
piled (seemingly by the India House) is almost incredible. Six 
aereral documents are printed twice, and two others misplaced, 
f House of Commons' Return on Adoptions, p. 182. 
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Heve, been asserted and acted upon in other parts of 
India, and I am not aware of any peculiarity in the 
case of Bundelcund which should exempt it from the 
operation of the general rule/' He spoke repeatedly 
of Government's ** waiving " its claim. In guarded 
language, indeed, he respectfully ‘‘ submitted " what 
appears to be, under the name of ‘‘ suitable arrange- 
ments," a mere scheme of annexation. Fortunately 
for India, the Lieutenant-Governor of the North-West 
was then Sir Charles Metcalfe. In a celebrated minute 
of his, of the 28th October, 1837,^ he pointed out a 
trifling flaw in Mr, Fraser's reasoning,— he had for- 
gotten the difference between princes and subjects / 

2. The question is/' wrote Sir Charles, 
whether chiefs and princes, not having heirs of 

the body, have a right to adopt a successor, to the 
exclusion of collateral heirs, or of the supposed 
reversionary rights of the paramount power ; and 
whether the British Government is bound to ack- 
nowledge the adoption ? 

3. In the disposal of this question there is a 
wide difference, to which Mr. S. Frasar has not 
adverted, between sovereign princes and jageer- 
dars ; between thos« in possession of hereditary 
sovereignties in their own right, and those who 
hold grants of land or public revenue by gift from 
a sovereign or paramount power. 

4 Those who are sovereign princes in their own 
right and of the Hindoo religion have ly Hindoo law 
a right to adopts to the exclusion of collateral heirs y or 
of the supposed reversionary right of the paramount 
power / the latter in fact in such case having no real 
EXISTENCE, except in the case of absolute want of heirs, 
and even then the right is only assumed in virtue of 
power for it would be more consistent with right 

THAT .THE PEOPLE OF THE STATE SO SITUATED SHOULD 
♦ House of Commons’ Return on Adoptions, p 141 . 
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ELECT A SOVEREIGN FOR THEMSELVES, 

5- In the case^ therefore, of Hindoo sovereign 
princes f I should say that in failure of heirs male of 
the hody^ they have a right to adopt, to the exclusion 
of collateral heirs, and that the British Government 
is hound to acknowledge the adoption, provided that it 
he regular, and not in violation of Hindoo law..,**. 

6, In the case of Mahomeddn sovereigns there 
seems to he greater douht. I do not knov7 that thef 
have by law a riglit to adopt to the exclusion of 
collateral heirs, Mahomedan severeigns have, 
however, more than onco claimed a right to nomi- 
nate a successor from among their sons ; but the 
Mahomedan law appears to be loose with regard to 
succession to sovereignties, and the safest way, 
where we are paramount, or have any right to 
interfere, is to acknowledge the legitimate success- 
or according to Mahomedan law» 

7, With respect to chiefs who merely hold 
lands or enjoy public revenue under grants such 
as are issued by a sovereign to a subject, f the 
power which made the grant, or that which by con- 
quest or otherwise has succeeded to its rights, is 
certainly entitled to limit succession according to 
the limitations of the grant, which in general confines 
to its heirs male of the body, and cons eguently precludes 
adoption. In such cases, therefore, the power which 
granted or the power standing in its place, would have 
right to resume on failure of heirs male of the hodyJ^ 

The agent in Bundelcund was therefore requested 
to classify the princes and chiefs within his superin- 

* Observe the careful wording of Sir Charles : “ Grants such as 
are issued ty a sovereign to a subject ** The definition was after- 
wards stretched so as to include all cases in which territory was in 
any way granted, confirnjed or restored, though under circumstances 
entirely negativing the idea of a grant as to a subject/' It must 
however at once be stated that Mr, Elphinstone, in a passage to be 
hereafter quoted, treats by implication jagheers even as inheritable 
hy right of adoption, though under heavy finest 
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tendence with reference to the above data, and to 
report to which class the Raja of Oorcha belonged. 
The impression on the Lieutenant-Governor's mind 
was that he was a “ sovereign prince, and being a 
Hindoo, fully entitled to adopt a son and successor 
in the event of his having no heirs of his body ; ” but 
the recognition of the adoption would depend on the 
decision of the Governor-General. Mr. Fraser having 
moreover commented on " the apparent incoherence 
of the past decisions of our Government in acknow- 
ledging successors among the Bundelcund chiefs," 
as not being “ based on any fixed principle," Sir 
Charles Metcalfe quietly pointed out that ‘‘ the 
principle which has generally operated on such 
occassions has been that of recognizing the succession 
apparently agreeable to the prince and the peoplet 
or to the latter on the demise of the former ; that is, 
the principle of non-interference in the internal affairs 
of other states." 

If the spirit which prevades this remarkable 
minute had continued to animate the rulers of India 
I believe we should never have heard of an Indian 
rebellion. It is the assertion of a broad human, common 
sense policy, against a narrow, selfish technicality, 
masked, it may be, in regard — feigned or real for the 
Indian masses.^ Sir Caarles disdains to enter into 
any consideration of the money-revenue which we 
may have foregone, which we may yet forego, by not 
asserting the “supposed reversionary rights of the 
paramount power." He shews clearly that there can 
be no such rights as against any sovereign state only 
against mete grantees from the crown, holding in 
general their lands in fee-tail. He shews that to 
abstain from meddling, --to defer to the will of the 
prince and the people.-^is a rule, a uniformity above 
all canons. 
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Yet even in this noble paper there is an iraperfec* 
tion, — hardly to be called an error, — which in after- 
times allowed it to be wrested from its true purpose 
to far other ends, — which gave a very fulcrum to the 
annexation lever. The classification of the chiefs of 
Bundelcund which it directed might lead, and did lead 
in effect, to the substitution of official generalizations 
for specific treaty obligations. The minute did not 
sufficiently point out that, as against ourselves, the 
actual engagements entered into with the several 
chiefs were what they had a right in the first place 
to appeal to ; that no theory of agents, or lieutenant* 
governors^ or governors-general as to whether a chief 
came or not within the category of sovereign princes 
could stand against the words of a definite treaty. 
The time came when Lord Dalhousie wielded Sir 
Charles Metcalfe^s definitions with terrible effect to 
overthrow those native principalities, which it was 
Sir Charles's especial object to preserve.* 

The next time the point is mooted, in the Oorcha 
case (1841), it is easy to see that the annexation doc- 
trines are gaining head. Mr. ( now Sir Robert) Hamih 
ton, officiating secretary to the then lieutenant-gover- 
nor of the North-West, speaks of a recognition by the 
British Government of the adoption as that which, 
under any circumstances, must be a relaxation of its 
own strict right of resumption on failure of direct 
heirs.'^ Mr. (now Sir T H.) Maddock — ^who, I trust, 
has since seen the error of his ways, — being then 
secretary to the Supreme Government, endeavours in 
a long note to confute Sir Charles Metcalfe’s opinion 


* I do not speak of Lord Metcalfe only as of a statesman I 

speak of him as of my father's frierd, — as one in whose honest frioo, 
when I looked upon it in aftert-days, seared already with the disease 
which laid him in the gr^ive, I could not but see that I had before 
me ** an Israelite indoed» in whom there was no ^uile.*' 
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is td the Raja of Oorcha being a sovereign princej — 
talks of the princes of Bundelcand in general as having 
become, in effect, feudatories and dependent jageer- 
dars, whose estates, in default of heirs, would lapse 
to the British Government,” — and (to use a vulgarism) 
muddles up after the manner of later Indian officials 
the right of the paramount power to sanction adop- 
tion with that of seizure on pretence of lapse- Lord 
Auckland, however, in a most creditable minute (2nd 
January, 1842) disposed of the whole string of fallacies. 

3, “ T cannot,’’ he wrote, “for a moment admit the 
doctrine that, because the view of the policy upon which we 
may have formed engagements with native princes may have 
been by circumstances materially altered, we are not to act 
scrupulously up to the terms and spirit of those engagements 

4. I have referred to our treaty with the Baja of Orcha, 
concluded on the 23rd December, 1812, and I find that its 
preamble commences in these words : ‘ The Baja of Oorcha 
is one of the chiefs of Bundelcund by whom and his ancestors 
his present possessions have been held in successive genera- 
tions during a long course of yeais, without paying tribute or 
acknowledging vassalage to any other power.’ And the treaty 
formed with the Baja is designated as one of ‘ friendship 
and alliance:’ the territory which from ancient times has descen- 
ded * to the Baja by inheritance, and is now in his possession, 
being guaranteed to the said Baja and to his heirs and 
successors.' Upon words so distinct and positive as this, I 
hold it to he impossible to raise a question, and 1 am of 
opinion, therefore, that the Baja of Oorcha must be regarded 
as one of those sovereign rulers who, according to the very 
proper rule laid down in the letter of Sir Charles Metcalfe, 
of 28th October, 1837, is entitled to make an adoption, in 
his own discretion, which the British Government is bound 
to acknowledge, ‘provided that such adoption be regular and 
not in violation of Hindoo law.’ 

This is putting the matter upon its truest ground^ 
that of express treaty obligation. 

* IJouB© of Commons’ Boturu on Adoptions, pp, 128.152 , 
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LETTER YIII. 

HOW THE RIGHT OF ADOPTION WAS 
INVADED, 

1841-8. 

*Three principles have regulated the policy of the 
supreme government of India towards allied native 
states up to the period at which we have arrived. 
First, that of respecting native laws and usages, as 
administered by native sovereigns. Second, that of 
respecting the will of the native peoples, when mani. 
festly exhibited in the selection of a sovereign. 
Third, that of respecting the letter of treaties, as 
against ourselves. Perhaps the spirit of our rule, 
at its noblest epoch, is nowhere better expressed than 
by these v/ords of Lord Hastings to the Nawab of the 
Carnatic, a mere pageant sovereign, in 1813 : 

“ I answered, that a treaty plighted the public 
faith of the nation, so that it must be my duty to 
maintain its terms according to their true spirit, 
which ought always to be construed most favourably 
for the patty whose sole dependence was on the honour 
of the other”. 

We enter upon a new era, in which the words of 
treaties are tortured to reduce sovereigns to the status 
of dependent vassals, — in order that their dependency 
in turn may be made a ground for extinguishing the 
states over which they rule j in which the desires of 
the native peoples are only regarded, so far as they 
may make annexation dangerous ; in which the trans- 
fer of masses of men from kindred rule to foreign, is 
deemed a purely technical matter ; in Which the Bri- 
tish Government acts as the supreme interpreter of 
native law and custom, and even when it bends to 
them, almost disdains to do so otherwise than as “ an 
act of grace/’ 

* Private Journal, p, 6. (Panini Office reprint) 
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The rule of the weak and vacillating Lord Auck- 
land, — -Hhan whom no man perhaps ever did more 
harm, meaning less — fitly inaugurates such a period. 
We have seen him, with simple English straightfor- 
wardness, maintaining the rights of the Raja of 
Oorcha at the close of the last. We have to see him 
now sacrificing those of the widows of the chief of 
Colaba. 

With the Colaba case (1841-4) begins indeed the 
era of annexation. There had been a treaty with the 
chief, guaranteeing to him, his ‘‘heirs and successors,^' 
on certain conditions, “the integrity of his dominions/’ 
but reserving to the British “entire supremacy/’ and 
“ the right of conferring investiture on any vacancy.” 
British Courts of justice were not to be introduced 
against the will of the chief “ his heirs and succes- 
sors.” In the absence of legitimate descendants of 
the founder of the state, the Supreme Government 
refused to allow the widows of a deceased chief to 
adopt illegitimate ones. The Home Government sanc- 
tioned the measure, although contrary to the views of 
the majority of the Bombay Council, including the 
Governor-— the parties nearest at hand and most in- 
terested. Lord Auckland and his Calcutta Council 
were unanimously of opinion that our policy should 
be “ to persevere in the one clear and just course of 
abandoning no just and honourable accession of terri* 
tory or revenue, while all existing claims of right are, 
at‘ the same time, scrupulously respected.”"^ The 
privilege of adoption, it was now declared, ‘^rests, 
.entirely in the discretion of the paramount govern* 
meat. To permit the adoption would therefore be to 
give up, by an act of mere grace, a territory which 


* I quote these words from a minute by Mr. Willoughby in th« 

Sati ara Annexation Papers, p. 85* 



( 85 ) 


has undoubtedly lapsed to the British Government, 
as the paramount power.’^ (25th May, 184 l.p 

This is one of those cases which shew the dangers 
of the system of generalization foirmulized in Lord 
Metcalfe’s famous mina'-e. Try the character of the 
Coiaba state by the test of absolute sovereignty, and 
it becomes impossible to contend /that a chief who 
acknowledges the “entire supremacy^’ of the British 
Government over his state, can be considered as 
sovereign in the full force of the term. But try the 
actual case, as any English judge would, by the evi- 
dence, and it becomes no less clear that in treating 
with the chief, his “heirs and successors,” the British 
Government acknowledge the individuality of the 
Coiaba state, apart from the mere family of the chief. 
This is fully shewn by the clause that "‘the British 
Courts of justice, laws and regulations,” are not to be 
^‘introduced into the principalit)" against the will of 
Raghojee Angria, his heirs and successors,” — a clause 
which becomes almost nugatory, if the British Gov- 
ernment is to have the right of determining that there 
shall be no successors at all t 

The fatal step was not taken without the fullest 
warning as to its consequences. In the “Selections 
from the written opinions of Henry St. George 
Tucker” will be found an elaborate paper by that 
eminent member of the Court of Directors against it. 

“The principality of Coiaba/' he wrote, “has been held 
by the family of Augria for nearly two centuries, in a state 
of independence. It has never been in our possession. Our 
connection with it rests upoi the founlabions of a formal 


* House of Commons’ Return on Adoptions, p. 214. 
t The existence of “serai-sov’ereigu states is” fully admitted by 
writers on international law. Mr Wheaton expressly says, that 
*‘Tri hutary soates, and states having a feudal relation to each 
other, are still considered as sovereign, so far as their sovereignty 
is not affected by this relation Inter national L iw, pp. 45-f i. 
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treaty, freely contracted ; and while a vestige of the Angria 
family remains, it belongs of right to them, and cannot be 
seized and appropriated by us otherwise than by an act of 
violence, perpetrated by our superior power... Tt is assumed 
that the principality has lapsed to the paramount state, by 
reason of the tailuie of heirs ..But the ground I rest upon is, 
that the widow of Kaghojee Angria possessed, under the 
authority of that prince, which is not disputed, the right to 
adopts and still possesses that right unimpaired.^ Adop- 
tion, with a Hindoo, is both, a right and a duty / for the 
tenets of his religion require that failing a natural heir, a 
substitute sliould be raised up to perform certain ceremonial 
rites enjoined by that religion; and even if we admit that 
tl»e principality of Colaba was a mere dependency of our 
Government, and that the paramount estate, in certain cases, 
can refuse to sanction an adoption, this power is not to he 
exercised lightly and capriciously upon insufficient grounds. 
It is a reservation intended to guard against irregular and 
illegal adoptions. 

The right of adoption is somewhat analogous to that 
under which, by means of a testamentary deed or will, we 
give a destination to our property, in this country, after the 
demise of the testator ; but with the Hindoo a religious 
motive is superadded, to render the act of adoption necessary ; 
and it would not be more unjust to prohibit a British subject 
from executing a will than it would be to prevent a Hindoo 
from raising up an heir by means of an adoption. 

Whether the case before us be considered to involve a 
question of international law, assuming Colaba to be an 
independent state ; or a question of inheritance, viewing it as 
a mere dependency ; it is clear there are no grounds for the 
forcible interference of the British Government. The prin- 
cipality is, at the least, a territorial domain or estate, held 
under the protection of the law, and should the proprietor 
or claimant be compelled to resort to a Court of justice, in 
order to establish his rights, I cannot for one moment doubt 
that the august tribunal in the last resort in this country 
would extend to him its protection, and grant redress for any 
wrong which he may have suffered at our hands. 


Tbe ifcalios are her© the writer ’t?. 
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1 UQver can satisfy myself that true 'policy can 
comport with injustice and oppression, ^he native 
princes and chiefs of India will sesj in the fate of 
Colahaf their own future destiny / their fidelity and 
attaobnient can not be relieil iipja wliile they have such cause* 
for distrust and alarm, and although they may be overawed 
and kept down by our irresistible military power, the occasioia 
may arise when their hostility might beo )rao dangerous. The 
feelings of our Indian subjects are not to be trifled with; ana 
it is not wise nor safe to depart from that conciliatoiy 
conduct, nor to efface from their minds those impressions of 
our justice, wisdom and good faith, which have hitherto 
constituted our bond of union with the people, and the true 
basis of our power in India. 

The Colaba case was followed in the next year, 1842, 
by that of Mandavie, where lapse was enforced by the 
British Govrnment, as the Peshvva’s representa- 
tive/* against the claim of adoption by widows, and 
those of collaterals. So technical was the question 
of annexation already becoming, so utterly regardless 
had the British Government grown by this time, as to 
the feelings of those with whom it dealt,— that the en- 
forcement of the escheat turned upon the point whe- 
ther the succession to a very ancient Hindoo principality 
was to be reckoned from its foundation, or from its 
restoration after twenty years of subjection nearly a 
century before the date of the discussiojn.f The same 
plea, it is bovious, might be raised for suppressing 
—as a continental power at least — the kingdom of 
Sardinia, or any other state which was restored after 
the great Napoleon’s conquests in case of failure of 
issue of the princes actually restored. 

* Selections, pp. 97 — lOO At a later period Mr. Tucker wrote: 
I rcmottraterl. against the annexation (I am disposed to call it 
Confiscation) of Colaba, the ancient seat of the Angria family ...and 
far from having seen reason to recall, or to^ modify the opinion 
recorded by me on that proceeding, I have availed myself of every 
suitable occasion to enforce my conviction, that a more misohiev^- 
ous policy could not he pursued than that which would engross the 
whole territory of India, ’’...Ibid. p. 89. 

House of Commoiis’ Keturn on Adoptions, * p. 
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From henceforth, though adoptions may still be 
sanctioned, though Governors General may shrink 
yet awhile from enforcing escheat in the case of the 
larger states, the whole aspect of affairs is changed. 
Instead of Residents and Agents suggesting annex- 
ation, it is from head-quarters that the suggestion 
comes ; it is only not carried into effect, when the 
subordinate officer happens to be a man of sufficient 
character to resist the temptation to please his superi- 
ors, of sufficient weight to make his superiors shrink 
from overruling his views. Such a man was the late 
Colonel Sutherland, agent for Rajpootana ; a man of 
very wide Indian experience, thoroughly familiar with 
native usages, and at the same time one whose chival- 
rous straight-forwardness was itself a rebuke to the 
covetous longings of others. To the consistent 
course which he pursued is owing the still maintained 
integrity of the Rajpoot states, held by the flowgr of 
the Hindoo race, and thereby as I firmly believe their 
fidelity during the present revolt, with the exception 
of the still doubtful case of Kotah. 

The Kishengurh (1841), Oodeypore (1841-2), Doon« 
gerpore (1846) successions shew clearly the influence 
of Colonel Sutherland. In the former there had been 
an adoption by a widow, under protest from the next 
of kin. The Calcutta Council doubted whether the 
widow could .adopt without express autharity, and 
directed inquiries. Colonel Sutherland had them 
made, and, without taking the hint thrown out, 
reported that “ there is no question that an adop- 
tion by a widow from among the nearest, although 
not the next of kin to her deceased husband, when 
that adoption has been made in conformity with the 
voice of the chiefs of the state, is in the estimation 
of the Rajpoot world valid."* In the second case 

* House of Cotnmous’ Eetum ou Adoptious, p. ITSaod foil. 
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Colonel Sutherland actually committed his superiors, 
the sanctioning an adoption made by the ruling 
prince without previous formal intimation to the 
British authorities, by a letter in which he spoke of 
its being “ the wish of the British Government that 
all sovereign princes of this country who had no issue, 
should name their successors during their lifetime,” 
and stated that it was ‘‘ desirable” that the prince 
“ should adopt an heir in conformity with Hindoo 
law and with the usage of his principality.” Although 
this step passed unquestioned, the recognition of 
the adoption was withheld at head-quarters during 
the adoptive father’s life-time ; and it is observ- 
able that in the despatch of the Supreme Govern- 
ment to the Home authorities, instead of treating the 
Maharana of Oodeypore as a sovereign prince, as 
Colonel Sutherland had done, an expression is bor- 
rowed from his subordinate, the Agent for Meywar, 
and the mode of the adoption is spoken of as 
” altogether inconsistent with the deference due from 
a dependent ally of the British Government.”*' In the 
Doongerpore, case again, before sanctioning a pro- 
posed adoption, made under very peculiar circum- 
stances by the chief, the Governor-General wished to 
know what arrangement Colonel Sutherland would 
suggest in the event of the chief’s death while yet a 
minor. ‘‘ Is the state of Doongerpore to revert to 
Dulput Singh in such case, and he to have the power 
of a second time adopting an heir to the principality j 
or is the state to become an escheat to the British 
Government, in the manner of other states to which no 
heir exists ? ” 

The case put, it will be presently observed, was 
precisely the one on the occurrence of which the 
sovereignty of Indore had been cut down to a succes- 


Ibid, p. 184 and foil. 
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sion by lineal descent only. The idea of escheat had 
already in the present case been thrown out by the 
Meywar agent, Colonel Robinson. The Supreme 
Government would only have been too glad to obtain 
the sanction of a man of Colonel Sutherland’s 
authority to the policy which they were striking out. 

Colonel Sutherland’s reply was decisive : 

“ I do not see the least reason why a second adoption 
should not be had recourse to, if the first child should die 
either before or after attaining his maturity ; and I do not 
tcnderstand by what process a Rajpoot principality, 
with which we are only connected by treaty ^ can ever 
escheat to the British Government ; for there must, in 
all Rajpoot principalities, be numerous collateral heirs ; 
and even if we had the right of succession, I should consider 
it very undesirable that we should burthen ourselves with 
such a state as Doougerpore, if it could be otherwise disposed 
of ; for under our system of administration ^ it could 
never, in all probability, he made to pay its own 
expensed’ ^ 

There was no driving on the annexation policy 
with such an agent- In all these instances the adop' 
tion was confirmed, with some display of ill temper 
in the last, on the part of the Supreme Government ; 
and the precedent thus established by Colonel Suther- 

^ House of Commons' Return on Adoptions, p. 193 and 
foil. On grounds of law however, I am bound to say, that 
there does appear to me considerable doubt as to a widow's 
right to adopt a second time, when the first adopted son has 
been able to perform the due funeral rites. The Privy Council 
have decided, though with considerable hesitation, that the 
second adoption by a man, the first adopted son being alive, 
is void ; Bungama v. Atchama, 4 Moore’s Indian Appeal 
Cases, p. 1 ; and if we take the religious duty as our guide in 
adoption cases, it would seem that whenever that has been 
fulfilled, adoption becomes impossible. 
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land appears to have been followed after his death 
in case of Kerowlee, 1848-9.'^ 

If the maintenance of the Rajpootana states is due 
to Colonel Sutherland, the existence of a native ruler 
of Indore, our faithful ally, is apparently due to Sir 
Claude Wade ; though we may fail to trace in the 
latter, the insight and decision which characterized 
the former. In the second Indore succession case 
indeed, (1841-3), the precedent of Colaba was probably 
deemed too recent to follow up; the ruler was encour- 
aged to adopt a son, who was recognized after his 
death.f But the child died in less than six months, and 
a very different course was followed (1844). 

Without apparently the slightest inquiry, it was 
assumed on all sides by the British authorities, that 
there was no person having a claim to succeed, or to 
exercise the right of adoption, and this in the face of a 
genealogical table forwarded by the Resident, from 
which it was evident that there were relatives in exist- 
ence, far within the twenty one degrees of relation- 
ship allowed by the Hindoo law*— -in the face of 
customs, at least local, allowing kinsmen to adopt in de- 
fault of the widow,**and more than all, in the face of 


* House of Commons' Return of Adoptions, p. 2o9 and 
foil. I am told by an Indian officer that there are some 
further papers relating to Kero wlee, which have not been called 
for ; that “ Lord Dalhousie was ordered to restore that petty 
Raipoot state to its rightful successor, and he did so." 

fHouse of Commons' Return on Adoptions, p. 56 and foli, 

Among the Rajpoots, there is even a right in the Couii- 
cil of the State to select a saccessor. Thus the Maharana of 
Oodeypore, (who must be deemed a high authority in such 
matters), writing to Colonel Sutherland in 1841, says, If 
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the fact, that there was then living"a lad (Martund Rao) 
whose adoption by a widow, had been sanctioned by 
the British Government eleven years before, and who 
had only been set aside on the popular voice de- 
claring itself in favour of a collateral of full age. And 
the first step taken by Lord Ellenborough — for I am 
sorry to say, he was the sinner on this occasion, — was 
to endeavour, if possible, to effect an annexation of the 
whole country. '^Where/* said he, (5th February, 
18-14), ‘^there is no person having the shadow of here* 
detary claim to succeed to the guddee of a native state, 
and no person possessing a legitimte sight to adopt a 
successor thereto, and where moreover that state itself 
is of comparatively modern origin, owing its existence to 
a conquest made by predatory troops, it must always 
become a question how far it may be expedient to 
maintain the separate existence of that state, for the 
benefit of none but the immediate tollowers of the 
Court.^ 

The Resident was therefore directed to ‘‘ endeav 
our to ascertain whether there is any feeling which can 
be deemed to partake of a national character, for the 
maintenance of the state itself.’’ But he was sincere 
enough to report as follows, (17 th February, 1844): 

“ The measure of assuming the government of 
the country ourselves would, in my humble opinion, 

the adoption is not made during the life, then the Raj Punch 
may, from the nearest of kin, select and place on the guddee 
the person who is best qualified to rule.” (House of Com- 
mons’ Return on Adoptions, p. 188 ) An instance of this 
occurs in the Banswarra case of 1838, where the Supreme 
Government speak of a prince having been elected, with the 
consent and approbation of the leading chiefs of the principa- 
lity, to fill the vacant guddee.*' (Ibid, p 168.) 

* House of Commons’ Return on Adoptions, February, 1850 p, 
87. Of course the assertion that a native state is maintained solely 
ior the benefit of courtiers, is the merest petitio principii. 
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be anp'^pu.lai’j and attended with considerable risk 
to the existence of tranquillity. There is nothing 
which has tended more to confirm the attachment of 
the retainers of the state^ as well as its subjects^ to the 
authority of our government, during the late events 
which have happened here, and the disturbances at 
Owalior,^ than the impression arising from the dis- 
interested conduct toe have manifested in the 
desire to preserve the integrity of the chief ship 
in the family to which it has heretofore belonged ; and 
although the feelings of the people ro'iy not partake 
of that decidedly national character by which we are accas 
tomed to view* them m other countries, yet where there is 
no actual oppiession or misrule urging them on to wish for 
a change of government, they have a respect for existing in- 
stitutions, and a pride in their continuance in the family which 
they have long been in the habit of acknowledging as their 
head, that would induce them to view any such design on the 
part of our government with a strong aversion.”! 

So Lord Ellenborough^s views of aggrandisement 
were foiled for the moment. By way, probably, of 
shewing the weight of British protection, he left the 
question of succession in abeyance for two months 
and more, a princess, the widow of a previous sover- 
eign, considered the head of the family, and termed 
the Mah Sahibeh, acting as regent ; the resident, 
moreover, being directed to make known ** discinctly 
to the sirdar and to all the subjects of the state 
that we shall regard with severe displeasure any 
attempt to put forward in any manner the pretensions 
of Martund Rao, or of any one else to the guddee/’’^ 
In other words, native claims, even should they be 
rights, must depend on the good pleasure of his Lord- 
ship. Sir Claude Wade meanwhile left India, and 

* The Gwalior campaign of 1843. 

t House of Commons’ Return on Adoptions, p. 88. 

♦Ibid.p 89. 
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was replaced by Mr. (now Sir Robert) Hamilton ; and 
now the Governor- General was pleased to take up 
again the succession question. The Resident reported, 
that the Mah Sahibeh had expressed her anxiety to 
have it settled ; that, whilst perfectly willing to 
acquiesce in the Governor^General’s decision, she 
could not in the face of her religion'* disguise her 
wish to see Martund Rao raised to the throne ; that 
he had been duly adopted, ejected when a minor • 
that ‘‘ she was convinced such a step whould give 
universal satisfaction, and be grateful to the people;’^ 
that, if not approved of, his youngest brother was 
the most eligible. The Resident added that, the 
troops were devoted to the Mah Sahibeh, for whom 
they entertained the greatest respect ;^* and that she 
had “ ever maintained a high character for her kind- 
ness of disposition and benevolence of her rule.*' He 
further forwarded an extract of a letter from the 
magistrate of Poona, giving a favourable account of 
Martund Rao himself * 

Now let us weigh these circumstances. Martund 
Rao had been adopted in 1843, with the sanction of 
the British Government ; he had been set aside, an in- 
fant, to make way for a collateral claimant of full age, 
designated by the voice of the people. That collateral 
claimant had now, died, and his adoptive son after 
him. What could be more natural than that the for- 
mer adoptive candidate should now be reinstated in 
bis rights, the people of the state being willing to re* 
ceive him ? He had renounced them, it is true, 
but this very renunciation, given for the sake of 
public tranquillity, should have constituted a title in 
his favour, at a time when there was no danger to be 
incurred by recognising these rights He was still 
moreover an infant, and such a renunciation would 
have been held invalid on his behalf, by any Eng- 
* |fou33 of Commons’ Roturn on Adoption, pp. SO, , 
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lish Court of justice. Will it be believed, that pre- 
cisely because Martund Rao had the best claim, 
therefore the Calcutta Council would not allow 
him to succeed ? Martund Rao,*^ wrote Mr, 
(now Sir F,) Currie, as secretary to the Supreme 
Government, having been once already upon the 
guddee, by real or pretenc'ed^ adoption, het restoration 
now would havct to a certain degree, the appearance 
of a succession by legitimate right ; whereas, inas- 
much as he has really no legal claim, and the guddee 
is really vacant, and no one of the Holkar family now 
possesses the right of adopting a successor thereto 
it seems desirable that the selection of a successor 
should be manifestly the sole act of the British Govern^ 
ment as the paramount protecting stated So Mar- 
tund Rao, as well as his brother,— i.e. the two persons 
whom the Regent pointed out as having the best claim 
— were set aside, and the Resident was directed to 
inform her, that the Governor-General in Council bad 
come to tbe conclusion, that it was expedient that 
the candidate named third by her should succeed.f 

Mr. Hamilton, who had transmitted the expression 
of the Mah Sahibeh^s wishes that the matter might be 

* Why “ pretended” ? Not a shadow of doubt had been oast 
upon the reality of his adoption. 

•}• House of Commons’ Return on Adoptions, p» 92* Hven this 
was accompanied with an insult to the i’rincess. Sne had recom- 
mended the candidate in question, being a younger son probably on 
some ground of personal promise in the boy. Perhaps,” obserres 
the despatch, “ her Highness may see some convenience to herself 
in a more protracted minority,” The high character given to this 
aged lady by the Resident might have saved her from this insi- 
nuation, But it was visibly gratuitous, for Idartund Rao, the can- 
didate whom she especially recommended, was, as appears from the 
Blue-book, between fourteen and fifteen, (having been between 
three and four in 1833, while Mr. Currie writes in 1844), whilst the 
candidate who was actually selected by the British Government 
being third oa her list, was ten, Yet this piece of insolence was 
deemed so clever that it w'as retailed to the Home authorities. Sec 
p. 83 of the Return, 



( 96 ) 

speedily decided, as the want of a head to the state 
was embarrassing to public business, led to intrigues, 
and moreover, the wishes of the people were strong 
that the guddee should not remain vacant,^’ made no 
secret of the news, but communicated it to the durbar, 
and fixed a day for the installation of the new prince 
(27th July * the chiefship having been in abeyance 
since the 17th February), For this he was severely 
blamed by the Calcutta Council. One specimen of 
their handywork will suffice : “ The Governor-General 
in Council would fain hope that you left upon the 
minds of all the impression that the younger son of 
Bhao Holkar was placed upon the guddee hy the mere 
will of the British Government J' And the intention 
was intimated of transmitting a sunnudi or grant, 
nominating the young prince, — in other words, of 
transforming Indore from a sovereign state into a mere 
fief, according to the fatal classification system of Sir 
Charles Metcalfe's minute. This notion was however, 
withdrawn, after Lord Hardinge's succession to the 
Governor. Generalship, and the actual installation of 
the young chief ; but it was intimated to the Resident 
that “ the opportunity of marking an important line 
of policy had been lost to the Government’* by his 
proceedings,^ 


* House of Commons’ Return on Adoption, p 99. The conse- 
cruenoes of insisting on the sunnund ” were thus indios>ted by 
Mr, t amilton, ** Had a proposal, that the successor to the 
vacant guddee should owe his position solely to a Sunnud from the 

British Government, been made whilst this question of succession 
was unsettled and conflicting parties ripe for action, I am confi- 
dent toe troops would have resisted, and the chiefs and sirdars have 
been distrustful aj.d passive . And, confidence in the integrity 
of OUT purpose once shaken, recourse to an armed force would have 
become necessary to carry out our views. The unsettled state of the 
adjoining territory of Soindia, the wild character of the Hheels, 
hordes of persons thrown on the world bj’ the recent changes at 
Gwalior, all afforded elements of commotion, which delay and pro 
crastination on our part would have fermented.'* 
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It is difficult for subordinates to preserve their in- 
dependence before such expressions of opinions from 
the supreme authority Mr. Hamilton now suggested 
that, in the first letter from the Governor-General to 
the young chief, being in fact the confirmation of his 
authority, “ the future succession should be distinctly 
limited to the heirs male of the Maharajas body 
lawfully begotten,” so as effectually to “ put an end to 
the objectionable system of adoption.” This was 
caught at, of course, and the khureeta, or letter, 
contained the following paragraph : “ It is the inten- 
tion of the British Government, in thus bestowing upon 
your Highness the principality of the Holkar State 
that the chief ship should descend to the heirs male of 
your Highness's body lawfully begotten, in due suc- 
cession, from generation to generation”^ In giving 
account of the transaction to the Secret Committee, 
Lord Hardinge and his Council trusted (23d Decem- 
ber, 1844) that “ enough had been done to stamp the 
measure as an act of free grace on the part of the 
paramount power, and to strip the accession of the 
young chief of all pretension to succession by either 
hereditary right, or by that of adoption.”^ And thus 
Indore has become, or rather, been sought to be trans- 
muted into an entailed state, with an alleged reversion 
in the British Government. 

Let us measure the enormous strides which have 
been taken towards systematic annexation since the 
beginning of this survey. 

On the 26th November, 1819, Major Henley, .on a 
mission at Bhopal, says of the British Government, 
that, in the position which it now occupied, “ it must 
often inevitably assume the office of umpire in disputed 
or doubtful successions.’'^ On the 8th June, 1844, 

* House of Commons’ Return on Adoptions, p. 101. 
t Ibid. p. 86. 

tHouse of Commonfe* Return on Adoptions p 106, 
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Mr. (now Sir F.) Currie, writing as secretary to the 
Supreme Government, deems it ’* desirable that the 
selection of a successor ’ ’to the important state of 
Indore “ should be manifestly the sole act of the 
British Government as the paramount protecting 
state.”"* 

On the 3rd July, 1828, the Supreme Government, 
writing home, say that “ the ruler of Kotah must be 
considered to possess the right, in common with all 
other Hindoos, of making an adoption in conformity 
with the rules of the Shaster.”t On the 30th Septem- 
ber, 1844, the Resident of Indore advises the limiting 
the succession ot that state to heirs male of the body, 
as “ this will effectually put an end to the objection- 
able system of adoption;” the suggestion is followed, 
and the Supreme Government in writing home (23d 
December, 1844) speak of the step taken as “ pre- 
cluding the possibility of adoption.”! 

On the 31st July, 1834, speaking of an Indore 
succession, the Supreme Government write home : 
“Our duty... would be to maintain whatever arrange- 
ment might appear to be unequivocally consonant to 
the general wish.”| On the 23rd December, 1844, 
speaking of another Indore succession, they report that 
they have rejected a candidate to whom the Resi- 
dent “ believed the people generally were favourable, 
and would be gratified by his being nominated Maha- 
raja,” because his enthorneraent “ would have, to a 
certain degree, the appearance of a succession by legi- 
timate right. ”11 

It remained for Lord Dalhousie to systematize the 
new policy thus tentatively struck out by his three 
last predecessors, Lords Auckland, Ellenborough, and 
Hardin ge. 

■* Houte of Commons* B«turn on Adoptions, p. 92. 
tlbidp 163. JIhid. pp. 99,86. 

§ P- * II Ibid. p. 83. 



{ 99 ) 

LETTER IX. 

HOW THE ANNEXATION POLICY DEALT 
WITH THE RIGHT OF ADOPTION. 

It will not be a waste of time, after the survey 
which we have taken, to cast another glance at the 
circumstances attending the different claims of lapse 
by allowance of adoption which were enforced by 
Lord Dalhousie- 

The Colaba and Mandavie cases had gone no fur» 
ther than a refusal to allow adoptions by widows in 
what were termed dependant principalities. The last 
Indore case had been confined in effect to the refusal 
to allow of a particular adoption by oncj who, though 
not the widow of the last prince , was the admitted 
bead of the family. Between this and the enforce* 
ment of the paramount's alleged right of escheat, in. 
the face of an actual adoption, the gulf was enormous 
The Supreme Government had shrunk from spanning 
it in the Oudeypore case, and had contented itself with 
withholding recognition of the act during the life-time 
of the offender. Nor was this in anywise inconsistent, 
even with the now strengthening policy. Fieri non 
debet, factum valHy is a rule often available in our 
law. Hindoo jurists, as we have seen, are agreed that 
notice to the ruling power is no legal essential to 
the validity of adoption. 

Over this gulf, in the Sattara case, the late Gover- 
nor-General leapt, so to speak, at a bound. There 
were two claimants by adoption, one through the 
dethroned, one through the late reigning Raja. Not 
a shadow of doubt could be cast on the formality of 
either adoption in itself. The Governor-General treat- 
ed it as clear that the boy adopted by the late Raja, 

** in justice, and a« his right, ought to succeed as heir 
to the personal and private property of the prince 
who adopted him/' If such provision should no^ he 
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Sufficient,- he recommended that a stipend should be 
allowed to the boy out of the revenues of the state. 
He recommended equally that '‘some provision should 
be made" for the maintenance of the boy adopted by 
the dethroned Raja. But he treated it as a general 
rule established ‘^beyond cavil or doubt,” that adop- 
tion by a prince ‘^is of no power or eflFect whatever in 
constituting him heir to the principality or to sover- 
eign rights until the adoption so made has recived 
the sanction of the sovereign power,,with whomit 
rests to give or refuse it.” And, without saying, in 
fact, one single word as to the rights of collaterals, 
beyond referring to the near relationship*^ of the 
adoptive son of the dethroned Raja to the late and 
ex-Raja,*'— -he jumped to the conclusion, that Sattara 
ought to "be annexed/^ 

I have shewn elsewheref the enormous fallacy of 
concluding from the power of consent to the power 
of confiscation ; how it would authorize the appropri- 
ation of partnership interests by copartners, of shares 
in a public company by Boards of Directors, of the 
fortunes of wards by their guardians, of the fee-simple 
by a tenant for life. I might multiply such instances 
to a perfectly wearisome extent. It is the leading one 
of the two fallacies on which Lord Dalhousie’s min- 
ute is founded. The other is the equally monstrous 
one as to the words heirs and successors.” 

words ‘ heirs and successor's must be read iyi their 
ordinary sense ^ in the sense in which they are employed 
in other treaties between states, and in the absence of all 
evidence or reasonable presamption, founded on known facts, 
or on some special wording of the English instrument, in 
favour of a wider interpretation, these words cannot be con- 
strued to secure to the Baja of Sattara any other than the 

* Sattara Annexation Papers, pp 100-105. 

f British India, it-s races and its history, vol, li. p. 269. 
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succession of heirs natter aly or to grant them the right of 
adopting siioc^^ssors to the Ei] without t'\ab sanction of the 
sovereiam state which may be given or may be withheld, and 
which by ordinary and invariable practice, is necessary to the 
validity of such an act of adoption by the prince." 

Words absolutely fail an English lawyer to ex- 
press his sense of the ignorance of English constitu- 
tional law and history which such a passage exhibits. 
In plain language it is something very closely ap» 
proaching — of course quite unintentionally — to high 
treason; and in old times men have been hanged, 
drawn, and quartered for less. It is plain that by 
“ heirs naturaU' the Governor-General meant “ lineal 
heirs," (though the blunder is already one that most 
well educated men would he ashamed of committing), 
since, as before observed, he did not allude to the 
claims of collaterals. Thus ^‘heirs and successors,*’ 
according to his Lordship, in their ordinary sense/* 
and as “ employed in other treaties>’' mean lineal 
heirs —heirs of the body. Atgaly since Queen Vic- 
toria was not lineal heir to William IV. every enact- 
ment in a’l act of Parliament, every clause in a trea- 
ty, dated previously to her accession which speaks 
of an obligation to be fulfilled within realm by or 
towards any deceased monarch, his heirs and succes- 
sors,— ^ which speaks of the relation of a foreign 
monarch and his subjects with such a deceased 
English monarch his heirs and successors and their 
subjects, is at an end- In other words, ail internal 
government, all international security, is swept «awav 
by the accident of a death. By such fallacies has 
India beed governed. 

Of course, when a Governor-General thus expres- 
ses himself, one need not wonder at any language 
whatsoever from the lips of a subordinate official. Mr. 


^gattara Annexation Papers, p, 10^. 
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Lestock R. Reid, for instance, (now a Director of the 
East Indian Company) may go unscathed for the 
nonce^ who with delicious aplomb says, “In the pre- 
sent instance we need consider only the first term 
used, that of ‘heirs/ can have no concern 'with 

a successor who is not au heir,^ ^ — or again : “Our 
treaty of 1819, was with Pertaub Sing, his heirs and 
successors. All his ancestry^ and those springing from 
them^ ate passed if the world had ever seen 

such a thing as a treaty with a man “his heirs and 
ancestors V' The most lamentable fact connected with 
the matter, as shewing the sort of training which 
Indian oflScials must have received, is-— as I hare be- 
fore observed— that the persons who insist on the 
escheat, from the Governor-General downwards, all 
rely upon the English version, while those who con. 
tend against the escheat — Sir George Clerk, Mr. St, 
George Tucker, Captain Shepherd, Major Oliphant, 
Mr.LesIie Melville, — -all suffer themselves to be en- 
tangled in the question of the native versions, appa- 
rently ignorant that the English one was conclusive in 
their favour.} 


* Sattarft /^nnoxation Papers, p« 82, 

flbid. p. 83. 

t I have spoken of the ignoianoe manifested by Indian offioials 
with respect to English oonstifeutioaal law and history. What 
shall we say to Mr. Willoughby, who grounds England’s relation 
as lord paramount to the Sattara state, amongst other things, upon 
her position “as snooessor to thePeishwas, the de facto rulers of the 
Mahrattas.’’ (Sattara Annexation Papers, p. 90)— it being notorious 
that the Peish was ruled as nnnisbors to the Rajas of Sattara, and 
10 use Lord Has'ings’ words, kept up •* tlie farce of asking once a 
year the orders of the Raja.” If this is the relation of “ param count 
in any sense in which an honest man has a right to call it so, then 
may I look up my next-door neighbour (being a bachelor) in bis 
house, and on his death without issue, (by stirvatiou or other \i ise) 
lawfully succeed to his property by right of escheat as “ lord para - 
mount” over him. Lord Dalhousie endorsed the fallacy Saratta) 
Annexation Papers, 102.) 
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There is indeed one strong contrast between the 
Governor-General and the other apologists for the 
annexation, which we must not overlook. Their argu- 
ments generally turn more or less confusedly upon 
the question whether the Sattara state was to be con- 
sidered or not as sovereign. Mr. Mangles alone seems 
to have seen the question clearly ; and in an elaborate 
paper endeavoured to prove that it could not. “I 
have taken pains/’ he writes, ^^to establish this posi- 
tion of the dependency of Sattara upon the British 
Government, by what appear to me conclusive proofs, 
because upon that point absolutely hinges the question 
whether that Government possess the right to be 
consulted in respect to the adoption of a son by the 
late Raja, and to give or to withhold, at its discre- 
tion, its consent to that measure.” He had said be- 
fore that ‘‘ if the Raja were created a sovereign in 
the ordinary acceptation of the term, he was unques- 
tionably competent to adopt a successor to his royal 
rights, as well as an heir of his personal property,” 
It will be seen that although Sir Charles Metcalfe’s 
minute is not referred to, the distinction here taken 
is precisely the one which is established ; and here, 
even more strongly than in the case of Colaba, we 
see the mischiefs to which it leads, -^the special plead- 
ing with respect to facts which it begetSs in order 
to escape from the plain words of a treaty. 
The Governor-General, whilst adopting Mr. 
Willoughby’s reasonings as the the need of the 
sanction of the British Government to the adoption, 
as the lord paramount of the state of Sattara/’ 
went far beyond in the principles which he laid down. 
In his despatch of the 30th August, 1848, setting 


* I do not choose to disouss the question so elaborately treated 
by Mr. Mangles, of the degree of independence of the Satan Raja. 
Th# treaty forms a wrjtten contraPb* too plain to admit of any 
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forth the general policy of annexation, he pronounced 
himself openly against sanctioning any adoption, 
otherwise than exceptionally: 

*‘VVliile I ^ould not seek to lay down any inflexible rule with 
respect to to adopt on, I hold tha j on all occasiom where 
heirs natural, shall fail, the territory should be made 
to lapse, and adoption should not he permitted, excep- 
ting in those cases in which some strong political reason may 
render it expedient to depart from this general rule/^^ 

And he openly declared, in words already quoted, 
that such is the general principle which ought to 
guide the conduct of the British Government in its 
disposal*' — not of dependent, but of independent 
states.^' The majority of the Court of Directors, how* 
ever, having preferred to subscribe to Mr. Mangles’s 
system of special-pleading away the independence of 

importation of extrinsic evidence into its construction. But it is 
instructive to look back at Lord Hastings’s views, at the time of the 
restoration of the Satbara state, as they come out, in their most 
genuine form, in his newly published ‘‘Private Journal ” 

“ February 28th, (1818).. . The capture of Sattarah is useful, 
fromthe position of the fort ; but it is further so from the habi* 
iital contemplation of that place by the Mahrattas as the heart of 
ikeir empire. The Eaja of Sattarah ts the hereditary sovereign of 
Mahrattas ; and though held a prisoner by the Peishwa, who (like 
the French maires du Palais) usurped the powers of government, he 
is still nominally the chief, ...Aware of the probability that we 
should endeavour to give the Raja an independent sovereignty, the 
Peishwa on his flight from Poonah took the unf or unate prince, who 
is only fourteen years of age, out of the fort, and has been dragging 
the young man about with him-” (Private Journal, vol. ii. pp, 281, 
282.) 

“March 9th. ...What was still more important, the Raja of 
Sattarah and his family fell into our hands . If their exultation 
upon finding themselves transferred fiom the Peishwa (by whom they 
feared to be murdered) to us. with whom they believed their lives 
to be safe, was great, their astonishment was not less, when they 
were informed that wo meant to raise the Raja to an independent 
sovereignty. The Peishwa was aware that such was likely to be our 
policy,” (Ibid. pp. 290-2,) 

Poor Lord Hastings I how little he knew his own intentions, as 
compared with Mr. Mangles. 

* Sattara Annexation Papers, p, 103 
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the native states one by one, it would seem that his 
Lordship himself saw the advantage of falling back 
upon itj as will be seen in other annexation cases. 
But it would be folly to blind oneself as to the breadth 
of the foregone conclusion which will from henceforth 
from the starting-point of his reasonings in such cases, 
or to overlook the fact that the Sattara annexation 
had established a precedent, capable of sustaining any 
possible superstructure of annexation by escheat. In 
the Jhansee case, it was found convenient to recur to 
Mr. Mangles’s reasonings, and to Sir Charles Met- 
calfe's distinction between “ dependent ” and inde- 
pendent states. The words “heirs and successors/' 
as I have shewn ere this, occur in the Jhansee treaty, 
as in the Sattara one. The Raja of Jhansee, elke him 
of Sattara, had adopted a cousin. The Governor- Gene- 
ral this time expended a considerable amount of argu- 
ment upon the proof that Jhansee was “ a dependent 
pricipahty, in like manner as, and even more distinctly 
than Sattara that it was held by a chief under a 
very recent grant from the British Government as 
sovereign /’ — that “it was therefore liable to lapse to 
the Government that gave it on the failure of heirs 
male.’*^ I need not, I trust, myself dwell upon these 
arguments, seeing that they simply reproduce the Sat* 
tara ones. On one point, however, they are even more 


♦ Jhansee Annexation Papers, p, 20. Sir Charles Metcalfe is 
here quoted, but as if his minute of the 28th October, 1837, applied 
only to Bundelound: “In referenoe to the chiefs of Pundelound, Sir 
Charles Metcalfe wrote thus,”— “the particular rules laid down for 
successions i a Bundelound by Sir C Metcalfe Any one who chooses 
to look back at the despatch, will see that it is as general as possi- 
ble. But however convenient its generalization as to depen .eat 
sovereignties might havo proved, its generalization as to independent 
ones was extremely inconvenient to all annexationists. So it w is 
quietly restricted to Bnndelcund.— The orange is sucked ; fling it 
aside 
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fallacious. The Raja of Sattara was only a nominal so* 
vereign when we made him areal one. The chief of Jhan- 
see on the contrary was- at the time we entered into the 
treaty referred to, by right or \vrong, the actual ruler 
of his territories; we had ourselves treated with his 
predecessor thirteen years before ; he was already he* 
reditary,^ at the time when w^e so '^acknowdedged*^ and 

constituted*^ him. To speak of this as a “ grant'* 
from the British Government of the principality, of the 
liability of that principality to lapse “ to the govern- 
ment that gave it,’* is surely a gross abuse of teims. 

The Nagpore case was in one sense less extreme 
than the two former ones. There was no adopl»on by 
the sovereign ; only widows possessing the right to 
adopt In other respects it was far more so, for the 
claims of Nagpore to be deemed an independent state, 
with unlimited rights of adoption in its sovereigns, 
were far greater than any yet considered. General 
(then Colonel) Low, member of council, in two 
minutes which will constitute his best claim to be 
remembered, t expressly states his lull belief, that 
Lord Hastings “considered the Raja whom he placed 
on the throne of Nagpore in 1818, to be in possession 
of precisely the same rights, both present and future, 
respecting heirs and successors," as if his predecessor 
had never offended. He shews that Mr. Cavendish, 
when Resident m 1837, was the first person who ever 
started the idea that the late Raja could be precluded 

* »« November 9fch. I remained in the same camp, and received the 
young subahdar of Jhansee As the title implies the chiefs of that 
territory were only officers entrusted by the Peishwa with the tem- 
porary command of the district ,• but one of them, who was a man of 
head as well as of ooura.; 2 ;e, mcceeded in making the subatidarsMp 
hereditary in his family f maintaining in other respects towards the 
Peishwa relations of fealty with some pecuniary payments. The 
subahdar is now our feudatory ’’ — ^Lord Hastings’s Private Journal 
vol ii.p 235. 

t Nagpore Annexation Papers, p, 39— 6J, 
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from adopting,'^ He quotes the careful expression of 
opinion in 1840, of the next Resident, Major Wilkinson, 
to the contrary. Major Wilkinson, “after the most ma- 
ture deliberation,’ could not come to any conclusion as 
respects the trea<“y, than that the late Raja “was placed 
in the exact position Appa Sahib was removed from, 
which was that of an independent prince, posse'^sing 
the same power and authority as any other independent 
Prince in In Jia that ‘*as such he entered into a treaty 
of aliianc 2 with the British Government, on the 1st 
December, 1826, which treaty was subsequently mo- 
dified by the treaty of the 26th December, 1829;'* 
that “by neither ot these treaties did he relinquish any 
fight, in failure of sons legitimate, to adopt. If there- 
fore other independent princes or their widows have 
the power to adopt,'' he continued, ^‘it seems to me 
that he or his widows has the same,”-~**“for if we had 
intended to restrict the succession to the lineal male 
descendants of his Highness the Rajah, such would 
have been expressed in one or ether of the treaties re- 
ferred to.'* General Low himself expresses his full 
concurrence with Major Wilkinson on all these points. 
Nay, the Governor-General in Council, in 1844, had 
admitted by implication the right of adoption (at least 
in the Raja himself), by instructing the then Resident, 
Colonel Speirs, “in the event of the death of the pre- 
sent Raja without leaving children of an adopted son,*' 
to make arrangements for conducting the government, 
pending the orders of the government of India, which 
orders would be based on the circumstances that 


* Mr. Cavendish was perhaps the re\l originator of the Sattara 

annexation. His words, as quoted by Q-snecai Low, are, “ The tirri- 
tories of JUfagpore, Mysore, and i^attara^ were grauted by th^ 
Honoarable Company, and no one bub a dssoondant of the grautv?*' 
ought to succeed, or can by the laws of the land advance an 3^ iupt 
claim to the buooossion ’’ All the Roid-Wiilou'Jfhby-Dslhousie-Mar. 
gles sophistry in the Satfcara case is here prefigured io brief. 
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may present themselves at the time, and the fight to 
make the adoption which might he consideted to attach 
to any surviving memhet of the Raj a' s family whilst 

Mr, Jenkins, in his Report submitted to the govern- 
ment of India in 1826, had laid down as a “maxim 
generally acknowledged^^ in Nagpore, that on the 
death of a Raja, leaving no male heir, it is the privi- 
lege of his principal widow to adopt a child from the 
relations of her husband, to succeed him-^^ 

The difficulty of treating NagPore as a dependent 
state was very great. The difficulty of absolutely 
denying the right of adoption, in respect to it, was 
very great also. Both were passed by in the boldest 
manner. 

The case of Nagpore," the Governor-General declared, 
‘‘stands wholly without precedent ..We have not now to 
decide any question w hich turns upon the right of a paramount 
powder to refuse confirmation to an adoption by an inferior. 
We have before us no question of an inchoate, or incomplete, 
or irregular adoption. The question of the right of Plindoo 
princes to adopt is not raised at all by recent events at N’ag- 
pore, for the Rajah has died, and has deliberately abstained 
from adopting an heir. His widow has adopted nc successor. 
The state of Nagpore, conferred by the British Government 
in 1818, on the Rajah and his heirs, has reverted to the Bri- 
tish Government on the death of the Rajah without any heir. 
The simple question for determination is, ^\hether the sove- 
reignty of Nagpore, which was bestowed as a gift upon a 
Goojur by the British Government in 1818, shall now be 
conferred upon somebody else, as a gift a second time. 

Justice and custom ^ and 'precedent leave the Govern- 
ment wholly unfettered to decide as it thinks best. 
Policy alone must decide the questional 

* Lord Dalhou&ie says of this passage, “Thus, no recognition of 
the right of adoption was made, but the quesiion was left entirely 
open I” ^ 

t Nagpore Anrexation Papers, p 23, 

X Ibid, p. 30. 


1^7 
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Perhaps all my readers do not at once perceive the 
fallacy of this argumentation, A little reflection will 
shew, that while professing to con«^ider the question of 
the independent character of the Nagpore state as 
immaterial, it is in fact entirely devised to meet the 
case of its independence. 

For if Nagpore were a dependent state, then, ac- 
cording to the (supposed) established rule, since actual 
adoption was void as against the paramount power, 
the right to adopt must have been so equally, and 
there was no need of a minute 16 pages long. But if 
it were independent, then a precedent for annexation 
had to be created, and Lord Dalhousie’s precedent 
implies the new sophism, that a power is null until it 
is exercised. For if the state was independent, and 
the widow had a right to adopt — as, I think, by this 
time, it will at least be admitted that there is fair 
ground for contending^ — then such right, if ex- 
ercised, must prevail against the British Govern- 
ment. But, said his Lordship, on the 28th January 
1854 — the Raja having died on the 11th December 
1853, only a few weeks previously — the widow ** has 
adopted no successor.^’ Therefore policy alone must 
decide the question/’ 

(Property is devised to a man, with remainder tp 
such persons as he shall appoint, or in default of his 
appointment, to such persons as his widow surviving 
him shall appoint. He dies and makes no appoint- 
ment. For seven weeks after his death his vidow 
makes none. Imagine the original testator’s heir at 
law resuming the property, — not temporarily until any 
appointment by the vvidov , but absolutely, — on the 
ground that as she has not appointed, justice 
leaves him “ wholly unfettered to decide as he thinks 
best,” and that ** policy alone must decide the que^- 



( 110 ) 

tion,*' whether he shall allow her to do so or not I Is 
not this the Nagpore case, if the widow— -and the 
British Government— had really any right ?) 

Nor can I pass under silence a passage in the minute 
of Mr. Halliday, then member of Council, since Lieu- 
tenant-Governor of Bengal, whom one is sorry to find 
in such bad company. We ho-ve seen the strenuous 
and successful efforts of Colonel Sutherland, while 
agent in Rajpootana, to preserve the right of adoption 
to Hindoo sovereigns and their widows. We are now 
quietly told that this is quite exceptional. Colonel 
Low, says Mr. Halliday, announces a doctrine re- 
garding succession to a Hindoo principality, wbich> 
except as regards Rajpoot states, 1 never heard of 
before, which I am satisfied no Hindoo lawyer ever 
heard of, and which would make it impossible that any 
Hindoo succession should ever fail.” And againj No 
Rajpoot prince could suffer any apprehension from this 
precedent, because a dijfere it rule is avowedly allowed 
and followed in cases 0 / Rajpoot succession The 
announcement by Mr. Halliday, that he never heard 
before of a \\idow’s right to adopt, except as regards 
Rajpoot states, (for this is what, I presume, he refers 
to) when compared with the authorities quoted above, 
will probably seem a strange one. But what should 
be noticed, is the skilful way in which annexationists 
dispose of adverse precedents. Sir Charles Metcalfe 
sketches out, in the broadest way, principles of 
succession as to jagheers on the one hand, and inde- 
pendent states on the other. They are treated— as 
soon as they become inconvenient — as partic lar 
rules laid down for successions m Bundelcund.’’ Colonel 
Sutherland succeeds in enforcing the application of 
Hindoo iaw and custom withm the limits of his func- 
tions. This is treated equally as a rule allowed and 

* Nagj ^•'rc Annexatioii Pape- ' ^ pp. 51-3, 
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followed in easels M Rajpoot succession. * Everything, 
in a word, is stretched or shrunk to the convenience 
of the annexationist. 

There is another instance of invasion upon the 
right of adoption, very similiar to that of Nagpore, 
that of Tanjore. 

This also, as we have seen, was the case of a treaty 
with a prince? his ‘‘ heirs and successors,*' and one 
involving the question of the right of adoption by 
widows. But the Raja’s dominions, instead of com- 
prising an extensive territory like that of Nagpore, 
were confined to a fort and some villages. It was of 
course far less difficult to set aside the alleged right in 
such a case. But its consideration must not be 
omitted, as it extended the application of the anti- 
adoption policy to the far south of India— to another 
branch of the great Mahratta family, already struck, 
at by that policy at Sattara, Jhansee, Nagpore, Bithoor 
And it is moreover remarkable, as an instance of the 
manner in which the East India Company was wont 
to use opposite pleas in the same case, according to 
the object to be attained. The Court of Directors, 
in their despatch approving of the extinction of the 
principality, three times speak of the Rajaship of 
Tanjore as ** titular.'* Lord Dalhousie's despatch of 
the 22nd January 1856, has reported the death of the 
‘‘ titular Raja,*' The Resident has proposed to recog- 
nize a daughter as successor to the “ titular dignity.*^ 
It is out of the question that they should perpetuate 
** a titular principality/* Two yeurs have not elapsed, 
and we find the Company in the Supreme Court de- 
fending the confiscation of all the Raja's private 
property, on the ground that he was an absolute 
sovereign/^ i shall have to revert to these proceedings. 

iSee Jil* Noiioii's liebdilioa in India pp. Ill* 112, and l\is 
Ca !'0 of Tihe Tanjore K?nee, pp. 5, 12 &c. 
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If we now look back to the bearing upon the 
question of succession by adoption of Lord Dalhousie’s 
eight years of rule, we find the following results : 

The class of states which are assimilated to jagbeers 
for the purpose of excluding adoption, was widened to 
include every state endowed, reconstituted or confirmed 
by the British Government ; 

The right of widows to adopt was treated as non- 
existent while yet unexercised, without reference to the 
character of the state itself ; 

Adoptions formally made were set aside for the 
purpose of enforcing escheats ; 

A course of policy was laid down, according to 
whi;:h ** on all occasions where heirs natural shall 
fail,’^ native states should be made to lapse/’ 

The British Government was declared to be ‘‘bound 
not to put aside or to neglect such rightful opportu- 
nities of acquiring territory or revenue as may from 
time to time present themselves/^ 

Adverse precedents, such as those of Metcalfe or 
Sutherland, were treated as restricted to particular 
provinces of India. 

What further invasions of the Hindoo law of sue* 
cession were practised, I shall have to shew in my 
next. 


LETTER X. 

HOW THE ANNEXATION POLICY DEALT WITH RIGHTS 
OF SUCCESSION BY BLOOD OR MARRIAGE. 

We cannot confine our views of the invasions upon 
the Hindoo law of succession practised by the annexa- 
tion policy to the right of adoption only. That right 
is one so important m the eyes of the Hindoo; from its 
religious bearings, that it tends entirely to overshadow 
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those of a purely civil character. Hence the frequency 
of adoptions of the nearest male collateral ; the occur- 
rence of cases in which 1 he successor by birth goes 
through the form of passing through the arms of the 
widow of a deceased prince, in order to rank as his 
adopted sen. We must therefore realize the fact, that 
in default of successions by lineal descent, successions 
by adoption among the Hindoos have been thp fulci 
successions by collateral descent or other title alto- 
gether the exception ; that therefore, while the tie of 
kinship has been carefully kept up, for the purpose of 
matrimonial connexion, eligibility to adoption where 
the field is restricted by custom, &c., the precise right 
of every individual .kinsman has been hitherto a matter 
of far lesser importance in the eyes of a Hindoo as 
compared with our European notions. 

It is entirely owing to this, I firmly believe, that the 
British system of annexation by right of escheat was 
able to go on so swimmingly for a time. The collateral 
or other claimant has been so accustomed to stand 
behind the claimant by adoption, that he did not think 
of putting himself forward ; it w^'ould almost have 
seemed a sacrilege to him to do so. Thus, when the 
right of the one was swept away, the right of the other 
has shared the same fate. But it is obvious that the 
tendency of the anti-adoption system is primarily to 
set up the rights of those other claimants. I have 
already pointed out that the substitution of such clainj* 
ants for claimants by adoption is one at bottom not 
favourable to English influence ; since it is putting a 
dry legal right iii the place of one which by custom is 
bound up with some kind of sanction by the paramount 
power. And as soon as the natives of India clearly 
understand that we do mean permanently to break in 
upon their law of succession by adoption, let us rest 
assured that other claims will start up under our feet, 
in greater plenty than we could have wished. 
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A little reflection will indeed shew the enormous 
improbability that death without heirs can ever take 
place among any class of men at the rate at wnich it 
would seem to have occurred among Indian sovereigns 
of late years. Let any one consult his own experience 5 
nothing is more unfrequent. I might say that, techni- 
cally, escheats are almost unknown to the law in prac- 
tice, except in the case <-*f illegitimate children, who 
have no lawful heirs but lineal ones. Nor is this owing 
to the right of testamentary disposition, or to the ex- 
treme concentration of landed property amongst us ; 
for if we look to personal succession, where intestacy 
is of daily occurrence, how seldom is it that the Crown 
has ever established a claim to personalty as bona va- 
cant ia /We may hear every now and then of a locked- 
up fortune, pending the discovery of next of kin to 
some runaway errand boy who has become a million- 
naire on the other side of the globe. We may see 
advertisements in the Times " calhVg on the next of 
kin of Jones or Thompson to make t leir appearance. 
But is it conceivable that a sovereignty should go 
a-begging for want of claimants— 'with title enough 
and to spare ? 

Suspicion therefore meets us, so to speak, on the 
very threshold of any annexation by right of lapse. 
Is it possible, we must ask — even were the adoption 
and its peculiar consequences entirely out of the way-— 
that sufficient inquiry can have been made, that due 
notice can have been given to claimants, that their 
claims can have been fully weighed ? Is it possible 
that English fair play can have been allowed by an 
English government, to all and sundry who might 
speak up against its own claim ? One would think 
that no precaution w’ould be omitted by honourable 
men to make sure of the right in such a case. The 
most cafeful legal opinions should be taken, before 
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any claim is shut out ; if the technical right is td 
be enforced by the supreme power* all the majesty 
of the law would not be too much to shew that 
that technical right is on its side- But where do 
we see a trace of any such practice in late an- 
nexations ? A report or despatch from the Resident 
or other political— perhaps a paper from some 
subordinate — such is the staple evidence ; if a peti- 
tion from a Ranee is appended, it will be all that 
appears on the other side. The Judges are Governors, 
Councillors, Governors-General, Directors, Presidents 
of the Board of Control. Of really disinterested, of 
really judicial investigation, there is not a trace- Every 
decision is visibly tainted with an interest; if now and 
then some one rises above it, all honour to the giver 
of it ! 

To suspicion as to the fact of lapse we must add, 
therefore, suspicions tenfold greater as to the mode of 
ascertaining it. And now let us see whether the evi- 
dence before us— the ex parte evidence of the Blue- 
books— does not justify such suspicions. 

For this is evident, that in every single instance of 
annexation on lapse, there were collateral claimants. 
How the rights of these were dealt with, let the Sattara 
case shew. Lord Dalhousie, Mr. Willoughby, simply 
left them on one side, treating the question as one 
between the British Government and the adoptive 
son only. Mr. Reid, more clumsily, stumbled over 
the fact of their existence, and disposed of it in this 
manner : 

‘‘Our treaty of 1819 was with Pertaub Sing, his heirs 
and succeesors. All his ancestry, and those springing from 
them, were passed by. No right was confirmed to them. The other 
branches of the family springing fromKelojec Babjee, the great- 
grandfather of Sevajee .. .have no part in the settlement 
They might perhaps claim “ihc titular dignity of Raja of Sat- 
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taira, but they can have no pretension to the territorial sove- 
reignty which was created in favour of Pertarb Sing, By the 
arrangement of 1839, his brother was specially admitted to 
tbe benefit of that settlement.’’. . 

To which leaser ing this simple ansv/er has to be 
returned : It is false, — false in its premises, false in 

its conclusion. 

Let us test this by a simple example 

Mr. Reid writes ^on the 25th April 1848. Three 
days before (22nd April 1848) Her Majesty’s assent 
was^ivento an act “ for the better security of the 
crown and government of the United Kingdom ’*(11 
and 12 Viet c. 12) It enacts (s. 2) “ that if any 
person whatsoever after the passing of this act shall, 
within the United Kingdom or without, compass? 
imjagine, invent, devise, or intend to deprive or depose 
^ our Most ‘Gracious 'Lady the Queen, her heirs and 
succes^iitSf from the style, honour, or toyal name of 
the Irtiperial Crown of the United Kingdom, or of any 
other of Her Majesty's dominions and countries, or to 
levy war against Her Majesty, her heirs or 'succes- 
sors^ or to arouse or stir any foreigner or stranger 

with force to invade the 'United Kingdom, or any 
other Her Majesty's dominions or countries under the 
obeisance of Her Majesty, her heirs or successors, 
and such compassings, &c., or any of them shall 
express, utter or declare, by publishing any printing or 
writing, &c., every person so offending shall be guilty 
of felony, and being convicted thereof, shall be liable, 
at the discretion of the Court, to be transported 
beyond seas for the term of his natural life, &c.” 

I shall not stop here to examine how far Mr. Reid’s 
minute may come within the letter of the enactment. 
But let us suppose,— which God forbid ! — a failure of 
issue of Her Majesty, and the accession, we will say, 

* Sattara Annexation Papers, p. 83. 
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of the Dake of Cambridge or some of his descendants. 
Imagine an offence against this act under tho new 
feign, and the offender brought to trial. Imagine the 
countenances in Westminster Hall, — •! will not say 
even of the judges, but above a^ll of the prisoner and 
his attorney, when his counsel well versed in Indian 
minutes, gets up and delivers himself somewhat after 
this fashion : 

“ Gentlemen of the jury, I submit that whatever 
facts may be proved against my client, you will unhe- 
sitatingly record a verdict of acquittal in his favour. 
The case lies in a nutshell. He is indicted under an 
act passed in the reign of Her late Majesty Queen 
Victoria, directed against persons who should devise 
the deposal of tha,t Queen, her ‘heirs or successors,* — 
who should levy war against her, her ‘hejrs or succes- 
sors*, Well, what then ? The act was passed for the pro* 
tection of that Queen, her heirs or successors. But — ^ 
to use the words of a late illustrioys Indian states- 
man — all her ancestry, and those springing from 
them, were passed by.’ No protection was given to 
them The other branches of the family, springing 
from her grandfather, * have no part in the settle- 
ment,* I am far from denying the title of His present 
gracious Majesty to the crown of England. He may 
claim this ‘ titular dignity * ; but he ‘ can have no 
pretension ’ to the rights which were created in favour 
of Queen Victoria, Practically speaking, no doubt, 
His Majesty if the successor to that Queen. But, to pse 
always the words of the high authority before quoted, 

“ we can have have nq coqcerpi with ^ successor who 
is not an heir.’* 

Is there a man out of Bedlam who would expect an 
acquittal on such a plea ? Yet on such pleas are 
Indian sovereignties anpexed. I am really ashamed 
of reasoning upon points like these. But I remember 
the money, the misery, the lives which they have cost 
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and may cost yet, and I resume my tedious task, till 
such time as I shall see England roused to a due sense 
of the enormities which have been committed— may 
yet be attempted — in her name.^ 

That the word heirs confers a fee simple, or in other 
words an absolute estate, belongs as a cardinal prin- 
ciple to English jurisprudence. It never has been 
supposed that the words meant only •* issue of the first 
taker,’* A man comes into possession of an estate ** to 
him and his heirs/" it matters little whether by pur- 
chase or devise. He has no parents living ; no chil- 
dr m j only nephews or cousins. Is there a boy or 
girl above twelve years of age in the neighbourhood 


* Perhaps I may be told that my reasoning is beside the point • 
that the question is one of native law* Native law and custom are 
indeed the cloud under which the goddess of annexation fthe * Maha 
Kalee of Annexation, as she is already called in India) frequently 
shelters her darlings when hard pressed, though, as in the 
Sattara case, they repudiats the shelter with contempt when they 
think they ean do without it, I have not2here space to go into the 
question. But I assert after examination that the whole argument 
upon native law turns upon the two following sophisms, the first of 
which rests on a perversion of Sir Charles Metcalfe’s distinction ; 

Jagheers are dependent sovereignties ; 

J agheers are granted in tail male, and escheat for want of male 
issne to the grantee ; 

And : 

Jagheers are created by grant ; 

Jagheers descend in tail male, and escheat for want of male issue 
te the grantee ; 

Therefore, all sovereignties created by grant descend in tail male* 
and escheat for want ef issue .to the grantee. 

Whereby it would be just as easy to prove, from the fact that Sir 
Jeffrey Hudson was a dwarf, that all men are dwarfs ; or from the 
fact that fishes breathe by gills, that all animals do so. 

I need hardly observe that the two facts of an inheritance being 
dependent, and of its descending only to male issue, have the same 
well-known connexion as Tenterden Steeple and Goodwin Sands 
Thus copyholds ere an essentially dependent inheritance, but the 
bulk of copyholds descend in fee. 
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who does not know that if he dies withoi t a will, a 
nephew or a cousin will succeed ? Say that the estate 
is Lestock Park, — that the devisee in fee dies intestate, 
leaving for next heir a second cousin, Mr. Lestock 
Reid. Would Mr. Reid subrrit meekly, if told that 
he had no claim, since all the devisee's ancestry, 
and those springing from them, were passed by in the 
devise ? 

Such then is a type of the reasoning upon which 
the claims of heirs by blood are set aside on annex- 
ation. The story of Sattara is in principle that of 
Jhansee, of Nagpore, as indeed that of Colaba, of 
Mandavie were already. The extraordinary notion 
pervades them all, that a sovereignty can only pass 
to the lineal heirs of the first taker, ^ And in order to 
square treaties to the notion, the two following means 
are used: First the word “ successors is treated as 
surplusage; Next, the word heirs ” is construed to 
mean issue- In other words, the corporate charac- 
ter of sovereignty is first reduced to a private inheri- 
tance, then that inheritance from being a fee-simple is 
cut down to a fee-tail. We need not winder if annex- 
ations by right of lapse have become frequent of late 
years* 


* So absolutely contrary is this to the rules of English law, that 
until of late years the broad distinction between title by **desoenb** 
and “ purohaqe.’*— the latter word meaning simply “ personal acqui- 
sition, was that laud owned by a purchaser was inheritable 
indifferently among the descendants of any ancestor, whilst land 
owned by descent was inheritable only in the line of descent to or 
from the original purchaser. (Blaekstone’s Commentaries, p. 243. J 
So that the very fact of the Sittara raj, we will say, having 
been set up by the British, rendered all the relatives of the 
first Raja by an ancestor capable of inheriting, whilst the 
son of the first Raja could only claim through his father. 

And the alteration which has been introduced into our 
law by the statute “ ior the amendment of the law of 
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In the Sattara case in particular, these monstrosi- 
ties told with peculiar force. For.apart from any 
consideration of adoption, the claims of collaterals had 
been long present to the people’s minds, and had been 
even, to all appearance, officially recognized. On the 
deposal of the first Raja, the enthronement of his 
brother, under a treaty which simply confirmed the 
previous one, so far as its articles were not abrogated 
or modified, and which did not touch upon the ques- 
tion of succession, was itself the most obvious recogni- 
tion of such claims, whatever Mr, Reid might say about 
the brother being “ specially admitted to the benefit” 
of the treaty. But in addition to this brother, there 
was a cousin ( Balk Sahib Sennaputtee ), of whom it 
had been written as early as 1833 in the Asiatic Jout‘ 
nah that he was '‘the man on whom all fix their 
eyes” if the first Raja should die without issue. Sir 
Robert Grant, when Governor of Bombay in 1837, 
had spoken of both the brother and the cousin as being 
“in the immediate line of succession/' of the cousin as 
being, after the two brothers, “ the proper representa- 
tive of the family.” It was this very cousin whose son 
the deposed Raja adopted. * And it would be amus- 
ing, if it were not painful, to observe the quoting 
against this child of that very Hindoo law of adoption 


inhorifcanoe,’* (3 and 4 Wm. o. 106 ) has been to extend the opeo 
ration of title by purchase. Every Indian civilian is supposed tf 
have road English law at Haileybury. I must say that members o- 
Indiaii Councils evince a rare power of forgetting what they shoulp 
thus have Idarut. 

* “And why not the father ?” some one may ask. Because, 
whou accompanying the deposed Raja to Benares, under the charge 
of a Lieutenant Cristall, being taken dangerously ill, ha had sent to 
request a halt, as bein^ too ill to be moved, and the Lieutenant had 
refused the request, “ imagining it only an excuse for loitering on 
I he road. The prince died on the road that day, the Lieutenant 
ivas reprimanded. 
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which was being set aside, — one of its rules being that 
the adopted son leses all claim to the inheritance o£ 
his real father Turned into plain English, the argu- 
ment stands thus : The adoptive heir cannot succeed, 
because the adoption is not sanctioned. The heir by blood 
cannot succeed, because there is an adoption. In other 
words, the adoption is void against the British Govern* 
mentr good in its favour. No doubt by virtue of the 
well-known legal rule : ^‘Heads I win, tails you lose/^ 

But this is not all. The claims of Balia sahib and 
of his children, according to Mr. Frere, the last Sattara 
Resident, were not really the primary claims by blood. 
Although the relationship was unquestionable, there 
were at least thirty branches nearer of kin than the 
one to which those claimants belonged. And the Resi- 
dent,— with boldness most unusal, — thus wrote 
( 23rd September 1848 ) 

8. I would take this opportunity of respectfully, 
but very earnestly, pressing on Government the risk o^ 
pronouncing any final decision, whether in favour of 
one adoption against another, or of the British Gov- 
ernment against both, and against all other claimants, 
without allowing any party whose claim may be 
negatived the fullest possible opportunity, not only of 
himself stating the grounds of his own claim, but of 
answering all objections. 

9. There is at present, as far as 1 am aWare, ilo 
claimant to be heir of the late Raja, who would think 
his own claim sufficiently strong to be put in compe- 
tition with that of an adopted son of either the late 
Raja or his brother ; because all other relations, who 
might otherwise be claimants, believe both adoptions 
to be regular* 

10. But there ate many who might have asserted 
their claim) had no adoption fahen flace ; and who 
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possibly assert it now, should they heat that both 
adoptions ; are invalidated-, and any of them, as far 
as I can judge of the facts of the case before me, 
would, were other competitors, save the British Gov- 
ernment, out of the field, be able to estcMish a very 
good ptima facie claim, in any Court of justice in 
India, to be the Raja's heir by blood, as against the 
British Government, in its character of heir to all 
who die leaving no natural heirs* of their own ; which 
appears to me the only character in which our Gov- 
ernment can, consistently with the treaty, lay claim 
to the Sattara state. 

11. None of these claims having yet been put 
forward, none of them can have been tested ; andthe 
case of the adopted sons is not very different. They 
have as yet had no opportunity, as far as I am aware, 
of stating the precise grounds on which they claim to 
be heirs, nor for meeting the objections of those who 
deny that any adopted son can be heir in the sense 
intended by the treaty till recognized by Government. 

12. It may be that both sides of the case have 
been already very fully argued in the proceedings of 
Government ; but no man is likely to admit the justice 
of a decision which negatives a claim to an inhe- 
ritance, when his case has been nowhere stated but by 
the counsel for his opponent, and when he, the defeated 
party, has had no opportunity of answering the objec- 
tions taken to his claim. 

13. Moreover, in the possible case of the ultimate 
decision being in favour of the lapse to the British 
Government, that opponent will have necessarily been 
judge in his own case. It is surely not desirable to 
add to the necessary and inevitable invidiousness of 

* Mr. Frere, it is clear, does not confound “natural heirs*’ 
with “ UneaL” 
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such a position, the circumstance of the judge having 
been also the self-constituted counsel for the defeated 
party.’'^ 

Of course it is difficult to see, after an annexation 
on pretence of lapse in the face of such a warning, 
what could possibly have thrown the shadow of a 
doubt ” upon the right of the British Government in 
any case whatsoever, in which it might please the 
ruling Governor-General to allege it. 

The cases of Jhansee, of Nagpore, are reproductions 
in this respect of that of Sattara. At Jhansee, the 
adoptive son was himself a claimant by blood, and the 
representative in the male line of a branch of the family 
older to the one which had hitherto enjoyed the chief- 
ship. There were, writes the Resident, two other 
claimants ; one, a nephew by sister of the chief with 
whom the treaty of 1817 was concluded 5 another, a 
representative in the male of a branch junior to the 
reigning one, but more closely related. It was ruled 
that as there was “no male heir whatever'*, — meanint 
of course, ** no male heir of the body,’* a very differen 
thing — of any raja or soobadar of Jhansee who has 
ruled since the first relations of the British Govern-* 
ment with that state were formed,*’ there was, “ there* 
foret no male heir whatever existing to the hereditary 
chiefship of Jhansee,’'t 

At Na^^pore, it will be seen from a genealogica- 
tree supplied by the Resident, there were equally se 
vral collaterals, such as a nephew by adoption, son by 
adoption of a sister of the late Raja; two grandsons by 
blood in the female line of the same sister, a grandson 
by blood of a sister of the first Raja. It was actually 
declared, that there was “ no male heir who by family. 

* Sattara Annexation Papers, p, 149, 
f Jhansee Annexation. P. 32 
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Or hereditary right’* could claim to succeed, ^ the fact 
feeing that the late Raja was himself only a descendant 
in the female line of the late Raja, so that his grand- 
nephews, — -of the elder of whom, Yeswunt Rao Ahey 
Rao, the Resident wrote, that he ‘‘ would decidedly be 
preferred by the mass of the courtiers to any other 
youth for the musnud,'* that he was “ amiable, ‘‘sen- 
sible, and “ tractable” — would have claimed in pre- 
cisely the same right as himself ! f 

The Tanjore case is remarkable, as introducing us 
to a new class of claimants, whom the setting aside of 
the right of adoption tends to call forth,— the widows, 
namely, of princes dying without issue, the senior of 
whom, it has since been clearly proved, is at least en- 
titled to all the private property of her deceased hus- 
band. The Resident in this case, Mr. Forbes, in a letter 
of the 6th November^ 1855, pointed out the remarkable 
fact, that in 1737 the widow of a deceased Raja of 
Tanjore was raised to the throne, and stated that be 
was informed that similar successions had taken place, 
at the latter end of the last century, both in Sattara and 
Kolapoor — twice indeed in the latter,— all three states 
moreover being not oniy Mahratta, but ruled over by 
different branches of one and the same family ; whilst 
maay like instances occur in Hindoo history. Sin- 
gularly enough, however, Mr. Forbes concluded by 
recommending the maintaining the Raj in the person 
of a daughter of the last sovereign, dead without male 
issue* The Court of Directors in their despatch, over- 
looking (shall I say, carefully ?) the widow’s claim,— 
address themselves Only to Mr. Forbes's recOmmenda- 
tion» and declare that by no law or usage has the 
daughter of a Hindoo Raja any right of succession to 
the Raj, and it is entirely out of the question that we 
should create such a right, for the sole purpose of per- 
petuating a titular principality.”]: But what has 
* Nagpore Annexation Papers, p. 3t). f Ibid. p. 20 

$See Mr. J, B, Horton’s Eebellion in India,” pp, 107— 1 IS. 
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since happened ? The claim of the senior widow to the 
private .property has been heard before the Supreme 
Court of Madras, and has been unreservedly estab* 
lished. And although the Court was precluded from 
entering into the political question of the sovereignty, 
it is observable that the authorities quoted to prove the 
widow’s right to the private property go all to the case 
of the sovereignty itself,^ 

In connexion with this case should be mentioned 
that of the Nawab of the Carnatic, — Mussulman 
sovereignty, not therefore subject to the same rules of 
law as we have been lately considering — but in which 
as -we have seen,t the claims of an heir by blood, offi- 
cially-recognized as such by the Court of Directors on 
several occasions, were set aside. 

^‘Even as a matter of policy,” writes Mr. Norton, “let alone 
honesty, I fancy the Government would at the present moment give 
a good deal to have acknowledged the Nabob of the Carnatic; At 
least, the oniy danger which has been apprehended in Madras has 
been from the disaffected Mussuliren inhabitants of Tnplioane, 
angry at the degradation of their prince, and poverty-stricken by 
the 'Withdrawal of his resourcjes 

We-see therefore that, slashingly as the Hindoo 
right of succession by adoption was treated by the 
annexation policy, rights of succession by blood or 
marriage fared scarcely better at its hands. In cases 
of 'Hindoo succession it happened indeed to refrain 
from attacking those of a lineal descendont in the 
male line, provided these could be traced to the 
founder of the house, or the prince first recognized by 
the British Government. But* the claims of all eolla* 
terals, descended from a more remote ancestor, how- 
ever well recognized the relationship ; the claims of 
widows ; the claims even of collaterals in the female 
line to a founder, where the last ruling prince was 
nothing more, were set aside. 

* See Mr. J. B. Nortou’s “ Case ot the Tanjore BaueOu’* 
f See a.Dte. p o7 t “Hebellion m India,*’ p. 103. 
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It is evident that there was not a landholder in 
India who would not feel himself struck by the blow 
thus aimed at native princes It may be, — ^I shall 
have to shew hereafter that this was the case, — that 
the rights of succession to private property had ere 
this been no less glaringly invaded than those of suc- 
cession to thrones and chiefships ; that the fallacies 
which we have seen practised upon sovereigns, had 
their precedents in those which had been practised 
upon subjects. But I apprehend that even if it were 
so, the absorption of private rights would become, not 
less, but more galling when magnified into the annex- 
ation of states and territories. For this cut off all 
hope of better days. The human mind is so blessedly 
constituted, that its tendency is always to limit its 
despairs, to discover ever new horizons of hope. 
Especially in ruder natures, it will curse the instru- 
ment that strikes, that it may yet hope for redress 
from the hand that wields it ; it will curse the hand, 
and yet say; the head could not have meant the blow. 
Under the worst of tyrannies, the bulk of the suffering 
multitudes will always be found muttering to them- 
selves, If the prince only knew ! The full weight 
of despair only settles down upon the sufferers, when 
they are forced to identify their sufferings with the 
supreme power itself ; when these are found to be but 
the logical and necessary consequence of a policy laid 
down from on high, and not a mere accident crying 
upwards for redress. Then, when there is no outlook 
beyond earthly things,-— no deep faith that there is 
** One higher than the highest of kings, to Whom 
vengeance belongeth, Who will repay, — every indivi- 
dual wrong seems multiplied by all other wrongs of 
the same class, swells at least to the proportions of 
that which is hugest ; the pettiest dispossessed 
landholder becomes the type of a sovereign despoiled. 



Letter xi. 

A SAMPLE OF THE DETALLS OF ANNEXATION:— 
NAGPORE. 

Before however we can fully appreciate what 
the new policy has yet to undo, it is necessary to go in- 
to the details of some particular annexation. Let us 
take, for instance, that of Nagpore. There is an issue 
of Parliamentary papers on the subject, * * * § later in 
date than the one from which I have hitherto quoted. 
It will be seen from them how, by the 29th April, 
1854, Mro Mansel the Commissioner, and former Resi- 
dent, admitted that the family of the late Raja ^Vould 
prefer to retain the actual musnud in the hands of 
some heir selected by adoption; f how he himself 
urged the maintenance of the state as a titular princi- 
pality under British management, declaring that “ it is 
the bitter cry on all sides that our rule exhibits no sym- 
pathy, especially for the native of rank, and not even for 
other classes of natives;” that ^‘the improvement of the 
native prince is in our own power that the argument 
of the natives was that whatever blame might attach 
to the government of the late Raja should be shared 
by the British Residents themselves, for want of the 
due carrying out of the system of advice and check” 
contemplated by the last treaty.§ It will be seen with 
what ‘‘surprise and dissatisfaction” the Governor- 
General and his subservient Council treated his pro- 
posals ;ll how his Lordship cut down allowances to 


* Return to an Order of the House of Conxmons, dated 22nd 

February, 18£6, for copies or extracts “ of the correspendanee 
which has taken place between the GoTernraent of India and th0 
Commissioner of Nagpore, relathe to the annexation of the Berar 
territory to the British territory (in oontinution of former returns);” 
ordered by the House of Commons to be printed, 6th March, 1866 
(to be quoted i s ** Further Nagpore Annexation Papers”). 

t Further Nagpore Annexation Papers, p. 6. t Ibid. p. 6, 

§ Ibid, p 7. (I Ibid. p. 9 
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widows, minuted on the sale of jewels how Mr 
Hansel’s name as Commissioner disappears henceforth 
from the record ; what remonstrances were addressed 
to the Supreme Government by the Banka Baee, the 
head of the Nagpore family, and the widows, some- 
times in person, sometimes by agents, declaring that 
there were “ rightful heirs of the late Maharaja, and 
successors to the raj or kingdom and territory of Nag* 
porej entitled to succeed thereto, both according to the 
customs of the family and the Hindoo law; f how all 
communications through agents were rejected, and 
communications from principals directed to be for- 
warded through the local officers ; bow the Ranee’s 
agents were told that they could not of course expect 
that the Commissioner would pass on any letter 
from them to their own employers in ignorance of its 
contents,” and that their letters would be ‘‘unqnestion- 
ably*^ returned if not transmitted unsealed 4 what a 
hubbub was excited by the Ranees' sending “ a vakeel 
to Nepaul,” who t^irned out to be merely deputed to a 
former resident at Nagpore^ transfer; ed to Katmandoo 
entreating him to interfere on their behalf. It will 
be seen how the sale of property was carried;pn from 
day to day amidst the protests of the Ranees ; § how 
the removal of the royal armoury caused “ great ex- 
citement in the city,” and a native British official 
was maltreated in the palace, and a Free Kirk mission- 
ary in the streets by the mob; how finally the Bapka 
Baee recalled her agents in England, and the matter 
ended with the Supreme- Government's approval, of the 
Nagpore Commissioner’s proceedings { 4th January 
IB56)* 


usually goes for next to nothing, as the natives 
generally will not buy. The ranees in this instanoe complained that 
nullocks worth £ lOwerit for 10s., and a horse uorth £ 20for £2 
Further Nagpore Anirexation Paperr, p. 28. 
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There might be much to say on this story. But 
behind itlies another, not detailed in Blue-bo'^ks, but 
believed by the natives of India, I say not which is 
tule ; I would almost say, it matters little. For con- 
sidering late annexations in their bearing upon English 
policy, on the morrow of a rebellion, I believe we should 
endeavour to view them, not as swathed mummies in 
a Parliamentary paper, but as bleeding corpses before 
the eyes of the multitude, with many a dark skinned 
Mark Antony to put tongues in every wound. 

I have before me a letter addressed, on the the 
20tb February, 1856, by two agents of t^ e Mahara- 
nees of Nagpore— one an Englishman — to the Secre- 
tary of the India Reform Society. It is accompanied 
by a copy of a memorial addressed, on the 26th 
December, 1855, by those princesses to the Gevernor- 
General, The latter speaks of other memorials or 
communications already addressed, on the 18th April, 
on the 10th October, 1855, by them to the Court of 
Directors, only the last occurring in the Parliamentary 
papers. It is asserted in the first rf these documents — 
against the Parliamentary papers— that the late 
prince had long intended to adopt one of his near 
kinsmen, by name Iswunt Rao Ahee Rao.’* It is as- 
serted — against the Parliamentary papers — 'that “ inf 
mediately on the Maharaja’s decease the Maharanees 
made known their lord's wishes on the subject to Mr. 
Mansel the Resident,... and that gentleman assured 
the Maharanees that he would make known their 
wishes to the Governor-General for the aforesaid Is- 
wunt Rao Ahee Rao being placed on the throne.*’ 
It is asserted that the princesses, satisfied with this 
assurance, ...^‘weie content to postpone the coraple- 

*Suoh property usually goes for next to nothing, as the natives 
generally will not buy The ranees in this instance complained 
that bullocks worth went for 10d\, and a horse worth £20 for 
£2. Further Na-gpore Annexation Papers, p 28. 
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tion of such ceremony,” and “with the concurrence 
of the Resident allowed Iswunt Rao Ahee Rao to 
perform the necessary funeral solemnities.” It is 
asserted that “in hopeful confidence that their wishes 
and the intentions of the late Maharaja would be 
speedily carried out,” the princesses “took no further 
steps in the matter,” till in the middle of March 1854, 
suddenly came the order for annexation. It is asserted 
that “in October, 1854, the palace of the Maharanees 
was surrounded by an armed force acting under the 
orders of the Commissioner, and the treasures and 
family jewels of the late Maharaja, estimated at the 
value of two millions sterling, were forcibly carried 
away, despite the protests of their Highnesses,” and 
sold by public auction. It is asserted that the prin- 
cesses bad been subjected to personal indignities and 
annoyances ; that they were prevented from holding 
intercourse “ with any of the friends and advisers of 
the late Maharaja. ” It is asserted, — and this also is 
beyond denial — that “ their devoted and confidential 
servant, MahdooRao Tahtyah and eight other persons 
of the highest respectability at .Nagporej” one of them 
“ a member of the Bosla family (that of the sove- 
reign) were summarily imprisoned in the common 
city Jail'by Order of the Commissioner, without being 
charged with any offence, or informed of any accu- 
sation being preferred against” them ; that these 
persons were then in prison since the 21st August 
last. * It is asserted that the prisoners had been 
“ offered their freedom by the Commissioner on the 
condition that they should give security not to inter- 
fere for the future in the affairs of their highnesses,” 
and that “ one individual, not included amongst the 
above, was actually released upon such security.” It is 

* In the Rdneefa^ memorial oi the 26th December, 1866, it is s^ted 
that “ some of their most devoted servants had been placed under 
olo&e surveillance since the 27th January last,” 
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asserted that “Major Ouseley, a retired officer of the 
Bengal establishment^ who was on his way to Nagpore 
for the purpose of conducting the English corre- 
spondence of the Maharanees, was summarily arrested 
by the Commissioner, who only released him on his 
promise to quit the Nagpore territory,” It is asserted 
‘ that four companies of Sepoys with their officers 
were on the same date stationed in the Maharanees’ 
palace, forcibly preventing all ingress and egress-” It 
IS asserted that no effort had been spared by the 
Commissioner, through his subordinates, by intimi- 
dation and threats to obtain the Maharanees’ signa- 
ture to such a document as would annul their own 
rights.’’ It is asserted that, on the 2nd January, 
1856, ‘‘ a letter containing matter totally at variance 
with the known wishes of the Maharanees was 
prepared by the Commissioner’s own people, and 
conveyed to the palace ” by “ the Commissioner’s 
vakeel , and other faithless servants of the late Maha- 
raja, to obtain the signature of the Maharanees," -* 
that“ nine days after such letter was written, as 
appears by the date, these persons, by means of threats 
and intimidation, induced the Maharanee Banka 
Baee ” who was “ nearly 80 years of age,” to sign 
such communication. The communication itself— a 
letter of recall — is annexed in a translated shape- It 
is a month later in date than one to the same effect 
inserted in the Parliroentary papers as of the 2nd 
December, 1855,* and varies from it in several parti- 
culars, especially in its bearing an attestation by 
Captain Crichton, Assistant Commisdoner, who cer- 
tifies that the Banka Baee sent for him to hear it read, 
that it was “ read over to her and explained carti- 
fully” in his presence, — that she had made it a parti- 
cular request that he should witness it,— that beyond 

- Further Nagpore Annejcation Papers, p, 68. 
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witnessing it he had “ nothing whatever further 
to do with the matter.” 

A strange disclaimer, though one to which one 
would attach all faith, so far as Captain Crichton per- 
sonally is concerned. The letter itself indeed — whether 
we take the private or Parliamentary date or version 
of it as genuine — proves nothing after all, except that 
an aged woman, struck by a recent bereavement, — the 
death of Annapoorna Baee the Raja’s chief widow, — 
has no heart for struggling with British omnipotence* 
There is no renunciation of the right of adoption, no 
disavowal of the alleged intentions of the Raja in that 
behalf. Such as it is, however, as we have seen, the 
Ranees' agents maintained that it was forced upon 
the Banka Baee, — one only out of five princesses 
whom they represented, though the acknowledged 
head of the family, '—by the Commissioner’s native 
subordinates* They alleged in proof,— a fact seem* 
ingly of much weight if true, — that the letter '* is 
written, not on ordinary foolscap procurable in every 
bazaar, but on the paper of the Honourable East India 
Company,” as shewn by the watermark, “which cor- 
responds with that in use in the Commissioner’s ofifice, 
as proved by the official letters of that functionary.’’ 

This then is a version not to be found in Blue- 
books, though in many details supported by them, of 
the Nagpore annexation, and of the working of that 
“lively satisfaction’’ with which Lord Dalhousie in 
his final minute, stated that it had been hailed “by 
the whole population of the province." Women trust- 
ing that the British Government will take steps re- 
specting the adoption, and therefore forbearing to 
exercise their right, till they are surprised by the 
sudden fiat of absorption ; protesting then against 
it ; deprived by sudden arrests of the counsel of all 
their influential native friends, of the assistance of 
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an English ofiBcer • themselves placed under sutveil* 
lance in their palace, alarmed by the presence of four 
companies of Sepoys^ intimidated by native underlings 
into recalling their agents from Europei finally casting 
themselves in despair on the mere mercy of the Gover- 
nor-General, — such are some cf the elements of that 
“perfect peace and contentment*’ which was described 
as prevailing. Nor is this all, for the belief in Nag« 
pore undoubtedly was that actual adoption had taken 
place,^ an impression founded on the fact that Iswunt 
Ahee Rao had been selected to perform the funeral 
ceremonies, both to the late Raja, and afterwards 
to his chief widow. I have had before me the details 
of the latter transaction, appended to a translated 
letter from a native confidential servant of the Ranees 
dated 28th November 1855, (Annapoorna Baee, the 
chief widow, having died on the l4th), but am unable 
to say whether it would amount to a valid Hindoo 
adoption, though it is stated that on this occasion the 
youth was brought to the palace “with all the retinues 
of the late Maharaja,’^ “accompained by all the nobility 
o^ the city,*’ and that all the ceremonies were perform- 
ed “with the strictest customs and usages practised 
when a new Maharaja is installed on the gudee.*^ 

The same letter contains an account of the Maha- 
ranees’ consent to recall their agents (two months 
nearly, it will be seen, previously to the date of the 
actua^ letter of recall). On hearing of this, one of the 
imprisoned nobles sent word to the Ranees that if they 
sent such a letter, as soon as released he would *^kiil 
them.’^ Others of the prisoners sent messages urging 


* This will be found stated, for instance, ia a lettei. from “ a 

valued oorrespondenc.,’’ inserted in the ** Morning Heiald * of 
Ociober 28, 1855, in which many of the details above given aro aiso 
reptoduo^dfe 
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the poor viroman not to give it j confidential servants 
yet left free did the same. In the midst of her coun- 
sellors the old Banka Baee “ cried like a helpless 
child.” Do her people consider her senseless ? She 
has sacrified her son (the late Maharaja), and her 
Annapoorna Baee “to the cruelties of the Feringees-” 
She has no hope to survive longer. How can she 
suffer " the three other quite young and inexperienced 
creatures, (the three ranees) ^‘exposed to all the indig- 
nities and cruelties of the Feringees” after her death ? 
“ The Vizier also is dead solely by the disrespectful 
treatment of the Feringees;”* ‘‘all the eminent peisons 
of the Durbar ” are either confined, or have deserted 
her and left the city. Perhaps her present advisers 
will be confined some day. She is now “ like a bird 
bereft of its feathers.” What hope has she that her 
agents will succeed ? The bystanders shed tears with 
her, they are unable to utter a word, when they see 
the widow of “the great Raghojee Bhosla crying like 
a poor common woman.” They beseech her, however, 
to wait two months longer, which she consents to. 
But the letter of recall was signed within little more 
than a fortnight. 

Take from the same letter some further details of 
the process of annexation. The sale of the late Ma- 
haraja’s property by auction is daily going on. The 
Commissioner has issued orders to all the different dis- 
tricts of Nagpore, to sell all the corn hitherto kept in 
stock by the prince, “ to meet any emergency, such as 
scarcity, or for supplying provision to the Company” 
under the treaty, but which was principally applied in 
distributions of seed-corn among the poorer ryots, to be 
returned at harvest time with so much more by way of 

• There are some details to this effect in another part of the 
letter, 
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interest in kindi — the surplus being given away to 
Brahmins and beggars. The value of the whole is 
reckened at £100,000 or thereabouts, and the ryots 
are told that they are no more to depend upon Gov- 
ernment for seed-corn. This is the way/' the wrUer 
breaks out, " the Company boasts to protect the people 
from the tyranny of the native rulers. Is it not as 
a butcher protects his sheep ?* The Same writer 
writes again on the 12th November, 1855. Still the 
sale of the property is going on. The princesses have 
not had the heart to give a power of attorney to sue 
for them in the Supreme Court. They suppose that the 
Supreme Court cannot possess higher authority than 
the Company ; if it did, the Commissioners could not 
exercise such arbitary power as they do. At any rate, 
they look upon Lord Dalhousie as resolved to anni- 
hilate tbeBhosla family,” as their powerful enemy’' 
against whom it would be folly to move. 

When we look at the Tanjore Ranee’s case is 
not evident that, to confine ourselves to the ques- 
tion of the sale of private property alone , these poor 
women have been illegally despoiled ? It is ' ot I but 
Mr. J. B, Norton, who says of the Nagpor-^ Ranees : — 

“Through mianaa^agement oa the pirt of the fimily, their rights 
have never been fairly placed before the public ; but we contrived 
on the death of the Raja, to commit an act of meanness which, I 
will undertake to say, there is not a native in India who con- 
not appreciate. We seized, and sold by public auction at 
Calcutta, the jewels, valued at one crore of rupees (£1,000,000) 
...and T am inclined to think that by this single act of petty 
larceny — villainy— tyg have covered outs elv 66 wUH more 
ignominy in the eyes of the natives than hy any other 
which can be spitted against it 

I have taken the case of Nagpore, precisely because 
it is one which has been followed with comparatively 

* The Rebellion in Indian pp. 97«8. In Mr. Montgomery 
Martini “ Rise and Progress of the Indian Mutiny,” (a work whi'^h 
fcraveU over much the sa iie ground as the present one, but has only 
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trifling consequences in the shape of disturbance or 
conspiracy ; because it thus affords the fairest exem- 
plification of the inevitable harshness by means of 
^hich the annexation policy can alone fulfil itself, 
of the heart-burnings which it creates, even in the 
most peaceable and successful of its operations. Com- 
pare with it, if you like it, Tanjore, and Mr, J, B. 
Norton’s personal evidence as to the manner in which 
that pettiest of our annexations was carried out : 

“ A company of Sepoys was marched suddenly into the 
place ; the whole of the property, real and personal, seized, — • 
the Company’s seals put upon all the jewels and oiher vain 
able& ; the soldiery were disarmed, and iu the most 
offensive way ; the private estate of the Raja’s mother, of 
the estimated value of three lakhs (;^33,000) ^ year was 
sequestered, and still remains so ; the occupier of every piece 
of land in the district, which had at any time belonged to a 
former Raja, w<as turned out of his possession, and hid come 
before the Cominishioner, who constituted himself judge, to 
establish a title to his satisfaction ; the whole of the people, 
dependent for their existence upon the expenditure of the Rnj 
revenues among them, were suddenly panic-struck at the 
prospect of being thrown out of employ ; and m a week 
the Company succeeded in converting Tanjore, from 
the most respectful, contented place in our dominions^ 
into a hot-hed of sullen disaffection, »mThe very Sepoys 
have refused to receive their pensions,^ — (Rebellion m 
India, pp. 114, 115.)* 

And what would it be, if I were to dwell upon 
the stories of Sattara, or of Oude ? 

come to my hands whilst these sheets were passing through the 
press,) will be found, pp. 44-9, a more detailed account, compiled 
from the “ Further Nagpore Annexation Papers,” t ian I have here 
given. If rumour be credible, there would be a sad sequel to the 
Nagpore story, in the want of faith towards the princesses of the 
Europeans whom they had the misfortune to employ, 

• See also Mr. Norton’s account of the Price Azeem J ah*s refusal, 
although old and ** miserably poor.” to accept the pension odered 
to himin lieu of the nawabship of the Carnatic, and of the non- 
payment as yet of the Nawab’s debts after seizure of his property.— 
(Topics for Indian Statesmen, p. 161.) 



LETTER XII. 


WHAT THE NATIVES HAVE SAID OF LATE 
ANNEXATIONS. 

We are far too short-sighted, I fear, in our calcu- 
lations as to the effect of our acts in India. Ruling 
hitherto its subject millions avovedly by the maxim 
of the authoress of the St. Bartholomew massacre, 
** Diviser pour regner,’^ we are far too apt to dwell and 
rely upon the jars and discords of race and caste and 
creed among them, far too forgetful of the common 
humanity which binds them together at bottom, into 
which all the deepest emotions of our nature strike 
their root, from fiercest hatred to gentlest pity. Let 
us feel assured that no vakeel of a dispossessed 
sovereign from the interior crosses the country to the 
Presidencies, takes ship for England, without awaken* 
ing curiosity, interest at the least. Let us feel assured 
that no Moslem Qeen*mother of Oude can proceed as 
a suppliant from Lucknow to Calcutta without calling 
forth pity in thousands of Hindoo mothers' breasts on 
her way. 

The states, the races, the creeds of India are not 
shut up from one another by impassable barriers. 
Although an Indian nationality, in the true sense of 
the word, does not exist, still the feeling that India is 
one country spreads from Cape Comorin to the 
Himalayas. The mixture of creeds, the scattered 
shrines and places of pilgrimage tend strongly to keep 
up this feeling. The Buddhist of the Himalaya, of the 
Eastern frontier of Bengal, knows well that from 
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Behar or Magaiha went forth the Pali, his sacred 
language ; that the monuments of his faith are scat* 
tered throughout the whole of India, that Ceylon is 
still one of its living seats. The wandering Brahmin 
from the North pays his way to Malabar with Ganges 
water, taken from time to time, it is to be charitably 
supposed, from the cleanest roadside spring on his 
long journey. The great Hindoo Bunnia. or merchant, 
has correspondents on whom he will give bills, from 
Peshawur on the Indus to Cochin in the furthest 
South- The holy places around Cape Comorin attract 
Rajpoot pilgrims from the North-west- Mussulmen 
from every quarter of India crowd yearly to its 
Western coast to start upon the haj, or pilgrimage to 
the holy places of Arabia. Even the Sikh from the 
Punjab is attracted to the Deckan by the burial place 
of his prophet*hero Govind, at Nudeth on the Goda- 
very. The sacred legends of the Hindoo have the 
whole of India for their theatre. The subject of one 
of his great epics, the Ramayana, is the rescuring by 
the Oude hero Rama of his wife from the clutches 
of the demonruler of Ceylon. The historic traditions 
of the Mussulman have nearly as wide a field—the 
conquest of Malabar by Hyder Ali of Mysore, 1765, 
being as it were the last wave of that tide of Moslem 
progress, which had reached Mooltan ere the close of 
the 7tb century. 


This feeling, not so much of national as of geogra- 
phical uni y, has been observed long since. After 
Lord Lake had failed at the first siege of Bhurtpore, 
the tradition of his defeat, to use the words of Pro- 
fessor Wilson, “ had impressed upon the natives, 
whether Prince or people, the conviction that Bhurt- 
, pore was the bulwark of the liberties of India, and 
destined to arrest the march of European triumph." 
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Even in the Carnatic the saying had gone abroad, 
that India was not yet conquered, for Bhurtpore had 
not been taken/* Now the effect of our rule must 
undoubtedly have been, even by its mere universal 
overweight, to break down mors and more the sharp 
differences and rivalries between the various races, 
castes, and creeds ; by the centralization of our Go- 
vernment,^ by the uniformity of many of its processes, 
by the common origin and language of its adminis- 
trators, to develop more and more among the con- 
quered that sense of unity which evidently possessed 
the conquerors ; whilst the greater facilities which 
have been afforded for the spread of information, by 
the printing press on the one hand, by our great 
lines of road, by our railways and our electric tele- 
graphs on the other, tend eq^lly to feed and streng- 
then it. 

The effect of our foreign wars, draining all India 
of troops, has been felt and moralished upon in the 
heart of India, “ The sharpest retort that 1 remem- 
ber ever having bad myself/* writes Sir W, Sleeman 
in his “ Oude,*’ was given to me by a sturdy and 
honest old landholder of the middle class, whom I 
had known for a quarter of a Century, on the bank of 
the Nerbudda, in 1843/’ Sent to inquire into an 
insurrection in the Saugur and Nerbudda territories, 
which commenced in 1842 (and which is not even 
noticed in Messrs, Taylor and McKenna’s valuable 


* Major Wiagate, oa being asked before the .Coloaizatiod Com- 
mmlttee if he did not think considerable danger arose from the 
present syscem of oertralization, answered, I think so; I think 
that it causes a community of feelings and of aims throughout the 
whole of India, which may eventually become extremely dan- 
gerous to British suprematoy.’*— Fourth Report^ p 67, 
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rompendium of British Indian history), Sleeman ga- 
thered some fifty landholders together, and complained 
of their want of support to Government, notwithstand- 
ing the previous good administration of t1 e territory, 
adding, “ But there are some men who never can be 
satisfied.” “ True, ” replied the old landholder referred 
to, ” there are some people who never can be satisfied, 
give them what you will. Give them the whole of 
Hindostaii, any they will go off to Cahul to take more*' 
And he proceeded to explain how, when our troops 
had been taken off for distant conquests, the predatory 
chiefs of the hills had come down upon the defence- 
less plains, where men, long deprived of their arms, 
had even forgotten the use of them.* But if such 
was the effect of the distant Cabul campaign upon the 
banks of the Nerbudda, with what feverish anxiety 
must not be operation of Lord Dalhousie's policy have 
been watched by Our native fellow-subjects, even when 
perso ally unconnected with its effects ! 

1 have before me a manuscript memorandum, en- 
titled, “ Annexations in India.” Judging from inter- 
nal evidence, it is the production of a native hand, 
and must have been written in the autumn of 1856, 
after the annexation of Oude, before any dream of 
the Sepoy mutiny. At all events, it expresses, I am 
assured, the feelings of an influential portion of the 
native population of Bombay, and was forwarded home 
as the exponent of those ieelings. The feelings, be it 
observed, not of men dwelling in the remote districts, 
foreign to the intercourse of Englishmen, to the use of 
our language } but of men living in or near, or con- 
nected with, the city of all others which is most open 
to European influences ; of men in daily contact with 


* Journey through the kingdom of Oude, vol, ii, pp. 94-6. 
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Englishmen, familiar with our Blue-books, able to 
express themselves in cur language, appealing, not 
to their own swords, but — in however intemperate 
language-— to English justice for redress. By what 
these men have said to us in English, we may be able 
to form some dim guess as to what, in the far north* 
in the heart of the peninsula, the men of Oude and of 
Bundelcund, the Mahratta and the Mussulman^ 
have said to each other in their own tongues. 

The following are extracts : — 

‘‘The question of Buocession since the escheat of 
the Sattara state and the recent notification of a 
legislative act regarding the tenures of property, 
has, {sic) naturally created much anxiety and al- 
arm among the Hindoos, either princes or peasant. 
Relying on the faith of treaties aud solemn pledges 
of the British Government, hitherto they had felt 
themselves quite secure iu the possession of their 
hereditary or acquired estates, but this change of 
policy makes their minds quite uneasy as to its 
future intentions as regards the chiefship or pri- 
vate inheritance. 

The custom of succession by adoption was al- 
ways scrupulously respected by former rulers of 
India both Hindoo and Mahomedans, and is even 
faithfullj^ observed to this day by the native chiefs 
within their own jurisdiction. The Indo.British 
Government even until very lately followed the 
same rule, 

* • • ♦ 

In the case of Sattara, as is well known to the 
world, the adoption legally made was disallowed, 
and tbe territory, against the security of solemn 
pledges of treaty, has been annexed to the British 
empire. It is not improbable tl at the power of the 
paramount authority may easily be likewise ex^r- 
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cised from tim^ lio time In other cases, not having 
even the security which Sattara possessed in the 
terms of its treaty* However the avarice of a fo- 
reign government may seem to justify the exercise 
of its ^rbitary power in matters of so vital impor- 
tance to the interests of the governed, yet the measure, 
though supported by plausible f^rguments, is backed 
neither by the law of the land or precident both or 
against it* 

,.,With the exception or son or sons or grandsons, 
the heirs of one's own body, the usage of adop- 
tion in all other cases, however nearly connected 
the selecting party maybe, acc rding to Shastra 
is unavoidably observed- A Hindoo destitute of a son 
is positively enjoined by his religion to adopt a substi- 
tute for the sake of the funeral and other solemn rites, 
or his soul cannot be admitted into heaven* 
‘‘Heaven awaits not one destitute of son,” as per (|) 
Hindoo law of adoption, nay an omission is consi- 
dered an offence How could then a Hindoo in 
consistence (5tc) with his religion and conscience 
persuade himself to abandon the performance of 
this solemn duty* To secure his peaceful abode in 
the heaven, he must have a son, either legal or 
adopted, and the adopted son in every sense of the 
law is belived to be as good heir or “waris** as the 
legal male issue* To be consistent, if the law of 
adoption is either altogether done away with or is 
defined to certain extent with respect to chiefships, 
as has been done in the instance of Holkar where the 
male heirs of body lawfully begotten are only to be 
allowed as legal successors, the same principle 
should be applied to private property under British 
rule* In default of legal heir the private property 
must become therefere an eascheat to the British 
(jrQvernment as well as a chiefship. What an alarm 
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the iiitrocluction of this principle must create in 
the minds of the Hindoo community may be better 
conceived tnan described* 

Following the examples set forth by the para 
mount authority; the native independent princes, 
such, as Scindia, Holkar, Nizam, &c , may in 
default of legal heirs of body annex the states of 
their tributaries to their own possessions. With 
what plausible plea the British Government, who is 
a guarantee in several instances, can interfere to 
stop the lesson of destruction which it has taught ? 
(^ic)...Made wiser by the past experience^ t^e 
natives have ceased to place any faith in the solemn 
professions of good will of their governors, and 
nothing else hut the insertion of a clause in the 
charter act conferring [confering] the existing prin- 
ces in their possessions and to their heirs without 
any limitation as to the male heirs of the body will 
remove the daily increasing anxiety and alarm un- 
der which they labour at present. 

* * ♦ * ♦ 

Among the thousand misfortunes of Indi^, the 
greatest, perhaps, is the superior ingenuity of its 
governors to that of the gove»ned. The apparent 
plausibility of argument, and the studied dishon- 
esty of purpose lying deep in the smooth sentences 
by which the julera attempt in the state papers to 
justify their vilest acts of plunder and rapine in 
this country, have long puzzled the unsophisticat- 
ed natives, have looked incomprehensible and 
perhaps unanswerable, but the result is, that con- 
fidence in the words, engagements, and i'aith of the 
British nation is irretrievably los-, and from the highest 
king to the lowest every body is horcor-struck at the abomina- 
ble scene of spoliation all around him. 

The process of destroying a native kingdom is now-adays 
so simple, so easy, and so summary that-, to use the words of 
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a cert via writer, “ the stopping of a driinimer’s pay is more 
laborious in comparison.’’ The dainty morsel of a fat kingdom 
in the neighbourhood having once been coveted, you have only 
to get first a “ Friend of India,” or some of his fraternity^ 
most veraciously to abuse its chief, administering a goodly 
volley of invectives to his functionaries in a succession of 
flashing (aic) articles in order to prepare the public mind in 
England, then gret your politicals to pitch (sic) up a quarrel 
with yo'ir intended victim on the slightest pretext, or even on 
a common point of etiquette, to take advantage of a family 
misfortune or of a common row or dacoity in the country, and 
let him propose annexation : you then sit down in the midst 
of a tongueless council, record a w'ordy minute in which any 
trash will do for argument, provided it is long enough ; blow 
up any colleague or political who dares shew conscience, refute 
or support the witnesses and opinions of your own officers 
without even formally consulting the feelings of the people 
whom your minute concerns, ** declare, if you please, aye, 
^we•ir, if you have any regard for a marquisdom and a fat 
pension, that you have no other motive in the heart than the 
good of the “people,” or the good of Manchester, then send 
out a verbose proclamation and the kingdom i& yours ^ 

But the farce is not yet complete. The poor chief is not 
yet entirely ruined. There are yet a few suits of clothes 
spared, a few jewels left to bis wives or his widows, and unless 
you take a humane care of them “for the benefit of his- 
family,** your gentlemen brothers the barristers and advo. cates, 
will at leest for the sake of these excite an agitation Bnt the 
agitation somehow or other does arise notwithstanding your 
judicious precautions. A s\eU informed Honnirable Member in 
the House of Commons rises up to denounce your crimes. Some 
generous Noble in the House of Lords resents your nefarious 
doings. A few appropriate speeches are delivered, — but what 
do you care for them? Your prize is firm in your grasp ; you 
have the whole influence of the Cannon Row and the Leaden 
Hall (sic) on your side You have a Sir James Hogg to deny 
the existence of torture in India, and the powerful “ Times^' 
to make the British nation swallow their sense of justice by 
promising ». surplus of 2^ millions per annum from the spoils 
of Oude, And here the matter ends ! 
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Tlic opiuions gaiuiag ground amoug the masses in India 
with reference to the annexation policy of Government are 
however widely different The starvation of numerous res- 

pectable families, the sending adrift and breadless of hundreds 
which these clean sweeps naturally entail, are to the natives 
proofs too convincing and visible to create a belief in the ho- 
nesty of the logic of rulers, and the simplicity of the In dan 
mind looks rather to facts than to words. They hear for 
instance that a kingdom has been taken for the ostensible 
reason to do good to the people, that 7 0,000 troops have been 
disbanded, the jagheers resumed, high situations and emolu- 
ments distributed among Europeans, ousting out their foimer 
holders, the native nobles, and they wonder how the boasted 
good to the people is to be effected. The newly acquired 
ryots clearly see in the appointment of so many highly paid 
foreigners so many siphons as it were to draw the wealth of 
this country, to pour it into their own ; they can easily con* 
ceive the “ good" done to the other subjects of the Honour- 
able Company in Orissa, Madras, Deckan and Hindostan, 
and woefully wait to see a similar sort of “prosperity''' to be 
inflicted upon themselves. In short, all the confidence in the 
good faith and sincerity of Government having been palpably 
destroyed in the minds of all the classes of the people of 
India, the rulers will have to trust to their bayonets alone 
for the future safety of the empire.'^'j'' 

Now the question is not as to the truthfulness, fair" 
ness, good temper, good sense, good taste, good 
English of the above extracts* I ask them only to be 
treated, as a medical man would say, pathologicaliy^ as 
a study of disease. Set them down, if you like, as 
utterly false, unfair, ill-natured, absurd, ill-written. 
Will it not need strenuous efforts to eradicate the mis- 
chiefs of a policy which provoked such an outbreak of 
disease, which called forth such feelings, among such 
a class as I have described ? 

I curtail my extracts, solely from want of space. 
The MS. goes on to treat separately of most ct the 
” Wiitten in 1300, let u« recolUct. 
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cases to which I have already referred — the Punjab, 
Pegu, Nagpore, Jhansee, Oude. It borrows illustra- 
tions from our relations with Scindia and with Holkar, 
with the petty states of Tehree and Chutterpore in 
Bundelcund, of Oodeypore in Rajpootana, with the 
king of Delhi. Though the writer is evidently a 
Hindoo, yet his sympathies are alive in favour of the 
Sikh, the Buddhist, the Mussulman. He quotes 
largely from blue books, from official papers. In 
treating of the Nagpore case he says :~ 

‘‘‘The Honourable the Court of Directors,’ says the Govern* 
or-Genaral [Lord Dalhousie] ‘at the close of the discussion 
regarding the Raja of Sattara, had addressed very clear and 
specific instructions to the Governnjent of India for its future 
guidance in cases which involved the principle of adoption. 
The Honourable Court laid down that hy the general law 
and custom of India a dependent principality like that of 
Sattara cannot pass to an adopted heir without the consent of 
the paramount power ; that we are under no pledgee, direct or 
constructive, to give such consent, and that the general in- 
terest committed to our charge are best consulted by with- 
holding it.' 

Now could there be a greater perversion of the general law 

and custom of India? Would it not be better to order a 

general massacre 'of the gentry and nobility of the land, supp- 
orted by the native states, and of their nuuerous dependents, 
than by this ene dash of pen to subject them and their poster- 
ity to" the' inevitable horrors of destruction, misery aim degaada- 
tion'^ 

That the ‘general law and custom of India' in all the Hin- 
doo families is adoption, even the Governor-General himself 
could not deny; that Government under all the ‘pledges, 
direct and constructive,' to respect and uphold those laws and 
customs according to their own proclamations, treaties and 
precedents, re:iuircs no proof, and that to withhold their con- 
sent from adoptions made in confonnity to those ‘general laws 
and customs,' whether in subordinate or insubordinate {sic) 
states, in consideration of the Leaden Hall or Manchester in 
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terestii (but the Governoi-Geueral ingeuioii&lj calls it ’generdi 
interest), would therefore be criinmal and faithless. 

The Hindoo law ordains a subordinate state to app"* j for 
permission to the paramount power before it makes an adop- 
tion, with the obvious intention to give to the latter the oppor- 
tunity to judge that the superior right of any other heir is 
not superseded. The Ihw' gives different degrees of kin, the 
nearest of whom is to be adopted,* and a deviation from this 
rule by any interested motives on the parties concerned can be 
corrected or ragulated by the paramount power." This is the 
object of asking permission : but the law does not, we contend, 
authorize the paramount power to withhold that permission in 
order to swallow the state itself. On the contrary, we know 
the Hindoo law denounces the paramount power so offending 
to go to hell for 6,000 years. But the fear of God or of the 
nest “world being no argument compatible with civilization, we 
will forbear quoting the passage ourselves • but would respect* 
fully challenge all the ingenuity of our learned rulers to pub- 
lish any passages they may know of to reconcile the abolition 
of adoption, — or in the language of the Court to ‘withhold 
permission’ ($ic) with the dictates of the Hindoo law.* 

The following is the Writer’s version of the Tebsee, 
Chutterpore and Oodeypore cases, with which I am 
not otherwise acquainted : 

While the distinguished families coming within Lord 
Dalhousie's defanition of ‘ subordinates ' states are falling fast 
and disappearing from the face of the earth, as if struck by the 
magic wand, there are others called independent, or old states, 
being gradually prepared for the applicabilityof the same ‘prin- 
ciple' twenty years hence ; but the simple dud confiding people 
thus being moulded for absorption are scarcely aware of their 
fate. 

Some noise having been made in the paper’s on the abolition 
of the old Hindoo rite of adoption, some time ago a sort of 
defence vas put forth in an issue of the government oigan the 
‘Friend of India/ of the I7th May 18-3-3, m which tl.o adoption 


Thif^ too c\pr«??5sed 
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allowed at I'elisee, a small but ancicul state lu Bimdelcund, 
was paraded to get rid of the charges of an ‘insatiable ambitionj’ 
and iLS an exemplification of the government policy in reference 
to adoption. ^ 

The adopted Baja Soojan Singh of Tchsec having died wi b- 
out issue, there remained three claimants to the guddee, one 
was Dew Singh, his relation, about 30 years of age, whom it is 
said the dying Kaja had declared his successor; the second was 
the old respectable Suraee Eanee, the adoptive mother of 
Soojan Singh, about 6o years of age, well experienced and held 
in great reverence by the raj, having often managed the state 
with credit ; and the third was the late Baja's young widow 
Doolya capable of reading and writing, and naturally very 
intelligent. But as usual the British Indian Government 
discovered some grand political logic by which they declared 
that the ‘guddee w*s vacant,' that there was no rightful heir, 
that none of the above three personages had any right, hut 
that the British Gevernment, through generosity, liberality, 
and what else (sic) had permitted that seven Boondela chiefs 
of the neighbourhood might choose a boy who must bo a near 
rela.ion, that that boy should he adopted by Doolyajee, and 
that the chief ship should be administered by Suraee hanee, 
while Dew Singh should go to jail for certain crimes in which 
he is said to have participated with the late Baja.... 

The grand principle laid down, so often alluded tc, could 
not at present admit of any construction to bring Tchsec 
within its absorbing influence, it being an old independent 
state, neither given nor constituted by British Government... 
But divested from the political truth, what is the real truth 1 
Tchsec IS told it has no rightful claimant left, that the British 
Government now constituted the state, and that it has a right 
to take it at the next vacancy, or, to use a (sic) more precise 
and eloquent language of the most noble Marquis, copied from 
the Nagpore book, Government say, {sic) ‘We had once given 
away Tehsce to a Boondela boy, and the question is, whether 
we arc prepared to give it away a second time. Tchsce a 
bounds in stone and timber, required for our bungalow s and 
railways, and the interests of England and of India are better 
served iu taking it/ lu Cbuttcrporo, another small state 
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in Baudelciuid, a worse language is said to Lave been used at 
the time of the last installation of the Eaja in 1854, and the 
succession, though always hereditary, is now said to be 
limited to the heir males {dc) of the body. 

Oodeypore, the most ancient and the most respectable of 
the Hindoo Rajpoot states of India not a subordinate state, 
does not seem to fare the better. It is tottering on the brink 
of ruin, a quarrel seems to have existed between it and its 
feudatory chiefs. As the British politicals are everywhere 
the paramount lords, prepared to give relief to master and 
servant alike, destroying all subordination, — ‘Complaints must 
have of course gone to the agents. These complaints, if ad* 
missible at all, ought to have been decided upon their own 
merits.— But instead of that, a proclamation consisting of 29 
articles is issued by the British Government, annulling all 
former treaties with the ancient house of the Rana, transferring 
aU the chief power to the agent to the Governor-General, who 
thus becomes a self constituted magistrate and judge as it 
were between the Rana and his subjects, and whose decision 
is to be 'final,' and threatening to carry out these atrocious 
measures by the force of arms.... We have an original verna- 
cular copy of this astounding 'predetermination'^ before us, 
and had it not been copiously extracted and translated by the 
‘Delhi Gazette' of the 15th of December 1855, and copied 
by the ‘Telegraph and Courier' of the 29th of the same month 
we would have gone the length of translatir^ it again. The 
Eana and his chiefs are appalled at this decision— some have 
aotully refused to sign it, and the British Government would^ 
in all probability, have carried out its threat of enforcing it by 
force of arms, had not the mote delicious Oude businesb, and 

its less delicious noise intervened..* But we think we have 

said enough about the ‘policy,’ the ‘predetermination' and the 
'faith of the British Indian Government. , , , The mere 
speeches of a few generous members and the counter-speeches 
of the East Indian party do not correct the evil. Short- 

* The recurrenoe of this word has reference to a speech of 
Mr, Vernon Smith’s, in which hs denied the exisfcecoe of aa annex* 
ation policy, in the sense of a “predetermination'* to annex 
wherever possible, 



i 1-50 ) 

lived agitation iu England, counteracted by powerful papers 
in favour ol the stronger party, who begin openly to advocate 
the violation of treaties as a superior morality, and the des- 
truction of the native kingdoms as the ‘duijy they owe to 
God end man,’ is no consolation t our throbbing hearts. 
The Thugs who have stracgled travellers in India always 
believed they were discharging one of the most virunous and 
moral duties they owed to the goddess, and to the man s\ horn 
they sacrificed for his happiness in the next world.’’ 

Bitter words^ surely ! And yet, angry though the 
writer may be, he looks avowedly to England, to the 
British Parliament for redress. He concludes as 
follows 

‘‘Let some of these annexed kingdoms be 
restored* Let the Indian Government be restrained 
hy an Act from taking an inch of ground belonging 
to their neighbours, until a full inquiry is made by 
a third party into the cause of their proceedings. 
It is not consistent with any principle of justice to 
let an ambitious and powerful Government act the 
part of ati accuser, th^ judge and the hangman; 
frame principles in a language calculated to destroy 
others, and to let them carry out those principles 
with an iron hand, while the victims of those 
principles go unheard. Let aw Act of Parliament 
be issued at once, to reassure the safety of the 
remaining kingdoms, or let at least an independent 
Crown court be instituted in India, to whom the 
Government may apply for permission before annex- 
ing a kingdom; that that court must inquire into 
the grounds, and openly ask the other party for 
its defence, •and pass a just order after the fullest 
inquiry. 

This^ we believe, is the only way left open to 
reassure the Indian ,publip, and to restore the con- 
udeoce which is now' so entirely lost; and by grant- 
ing only what is just, by thus securing the safety 
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or the neak agalust tha strong) tlie great' British 
nation is jupe to secnre, not only the heartfelt esteem 
and the cordial loyalty of all India, bnb the prayers 
of millions, whose bread and honoar they shall 
have the means of saving for ever.’’ 

Such, then, was the effect of the annexation policy 
not upon the pretenders to the extinguished thrones^ 
upon the disappointed courtiers, the dismissed menials 
who surrounded the late monarch, not even upon those 
who were his subjects, * but upon the mere native iy- 
atander, upon our own fellrW'Subjects. Such was the 
angry cry which it called forth among them, such 
their bitter, and yet strangely trustful appeal to "the 
great British nation." Thank God! That cry, that 
appeal’ is at last answered, in the generous promises 
of the Proclamation. 

LETTERS XIII. 

GUARANTEES OF THE NON ANNEXATION 
POLICY REQUIRED FOR THE FUTURE. 

“May the first acts,” writes the "Retired OfS- 
cerj” of the new Government be directed to reas* 
suring our Indian allies and subjects. It will be vain 
to hope that this can be effected without undoing 
much thar has been unwisely or unscrupulously done. 
Let early opportunities then be taken, or made, for 
treating our native allies like trusted friends of our 
Government, in respect to their treaties, and as before 
pointed outj and let them all he made certain of their 

* It is the fashion to suppose that nothing answering to patriot- 
ism exists in India, within the separate siates of which it is eom- 
posed* Those who know India best tell a very different tale* See 
for instance, in Sleeman’s ‘’Rambles and Recollections,'* vol, i«. 
pp. 236-7, the story of tne half naked man in Orcha, beggared by 
a late famine, who “seemed <juit© melanohely at the thought of 
seeing this principality, the ojdeet ip Rundeloimd, lose its indepen* 
dence.” 
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territories and thrones deseoending to theif famh 
had already, in 1856, in words which briefly 
sum up many of my arguments hitherto, shewn 
what was required; hovsr the r«ght of adoption or 
succession was formerly respected by us, wherever our 
intercourse with a native state was regulated by treaty, 
unless some particular act was likely to disturb the 
peace of the country, '‘The principle,” he wrote,*' was 
fully recognized, that a state is never without an heir, 
every state having an usage of its own for supplying the 
place of a direct heir failing. Our treaties give us no 
right of regulating successions in native states and 
finally, had we in any instance doubted the right of 
any principality to be enrolled amongst the substantive 
powers of India, the fact of our making a treaty 
with such principality would deprive us of the power 
of treating it otherwise than as a foreign state, whose 
relations with us were fixed by such treaty. Had there 
however (which there is not,) been any doubt as to the 
construction of our treaties, the benefit of such doubt 
should have been given to the weaker party— -a prin- 
ciple of politic generosity and justice ever advocated, 
and often acted upon, by our former magnanimous 
authorities in India and of itself constituting a host of 
moral strength to our rule.^t 

It is not therefore enough to abandon the annexat- 
ion policy for the future, It is not enough of free 
grace to restore some or all of the annexed territories. 
That policy must be felt to be permanently, not 
temporarily abandoned. The grounds upon which it 
has sought to establish itself must be cut away. 

It is not the mere granting of a few jagheers to the 
Rajas of Putteeala or Jheend, to Jotee Persad, or any 
other of our more prominent adherents, which will 

•gupplemant; to, “ India and its dangers, ’ P. 26, 

+India, its dangers oonsiderd in 1856, PP.9-10. 
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suffice for the purpose. If I mistake not, all those 
jagheers hitherto are granted only to the heirs of the 
body of the recipients. They involve then no perpe- 
tuity of reward; they strike yet at the right of adop- 
tion, so dear to the Hindoo; they bear with them, so 
to speak, the very threat of resumption at some future 
period. 

The right of adoption, so closely interwoven with 
Hindoo customs and feelings,— the right of free succes- 
sion-must be fully, officially acknowledged. The lim* 
its of those rights are undoubtedly now wavering and 
uncertain. Let the law on the subject,— let the British 
claim of escheat (if any) as against native principal!* 
ties,— Let the relations of the princes of India to the 
British Government generally, be defined by all means. 
Not however by English officials, nor by English 
lawyers only; but on the report of a Royal Commis- 
sion, assisted by native assessors, and those appointed, 
to the extent we will say of at least one moiety, by 
the native princes themselves, and after full communi- 
cation with princes, ministers, jurists, -and others. 

The next step, I take it will be the appointing some 
judicial tribunal to decide on all future cases involv- 
ing relations {not of peace or v>af) between the Indian 
princes and British Government, such as between 
individuals, would form the subject of a judicial trial 
It has been overlooked by the annexatinists, that the 
further they pushed the doctrine of the paramount 
authority of the British Government over all native 
princes, the more they took the mutual relations be- 
tween the two parties out of the realm of politics, and 
brought them into that of law. Where two states are 
each absolutely sovereign, there is no tribunal which 
they can appeal to; they may consent to submit their 
diffierences to arbitration, they may consent to obey the 
arbiter, yet after all, force is the only authority which 
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they acknowledge. But as soon as one claims autho- 
rity over the other, the other party has a right to claim 
that that authority should b *, not one of force only, 
but of law. Until now, the pretext that the acts of 
the Indian Government towards Indian princes are 
matters of state policy has been used, as we have seen, 
with perfectly ludicrous shamelessness .Self-governed 
Sattara is annexed one day, because it is independent; 
the eye- squirts of the late pensioner Raja of Tanjore 
are detained the next, because he was independent. 
How the new tribunal should be constituted,— whether 
it should be the Supreme Court in India, or the Privy 
Council at home, or some new body, will deserve ulte- 
rior consideration; but I suspect that native feeling 
would run in favour, at all events, of a final appeal to 
England. Native assessors would probably be re- 
quired in any case, and the Indian princes should have 
a voice in their selection. If such a Commission as I 
have suggested be appointed to consider the law of 
adoption, &c., it might be requested to report on the 
constitution of such a tribunal.^ 

The native princes should moreover at once be set 
free from the trammels under which they now labour. 
The incubus of the Resident's authority, where the 
prince is under no disability, should be removed; the 
supreme authority of the British Crown as paramount 
should only be exercised protectively, during infancy 
or other incapacity of the sovereign, much within the 
limits of the jurisdiction of the Court of Chancery 
with us in the like cases as respects private life. What 
mischief is often done by Residents, — how they gall 
and crash the native princes, can hardly be said in too 
vivid terms. Lord Hastings’s poi trait of them in 
1814 is true yet to the life. 

The establishment of « “Court; of for grieranoes/ 
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“Itisteid of iiotiag ia the e'liricter of a-nbassador, he” (the 
Resident) “assumes the functions of a dictator; inserferes in 
all their private concerns; countenances refractory subjects 
against them; and makes the most ontent-itious exhibition of 
this exercise of authority. To secure to himself the support 
of our Government, he urges some interest which, under the 
colour thrown upon it by him, is stiemiously taken up by our 
Council; and the Goveimment identifies itself with the Resi- 
dent, not only on the single point, but on the whole tegnor 
of his conduct.”* 

In Mr, Mead's work will be found instances of the 
galling tyranny of these officials at the present day.f 
The Travancore Resident actually prevented the sove- 
reign from dismissing a minister guilty of the most 
horrible misgovernment. . As a rule, these unfortunate 
princes are prevented from corresponding with England 
ai least, the intimation by the Resident that they “had 
h -di w not’’ is far too weighty for them to dare 
negiecc it; and no one who has not experience of 
the process can conceive of the shrinking timidity 
with which information is communicated from the 
neighbourhood of a British political. The feelings of 
chiefs and Durbars towards our politicals and 

—a somewhat wider idea, it will be perceived, than my own,— was 
very strongly ur;red by the “Indian News^” in the spring ef 1857. 
It enumerated as follows '(April 2’ 1857) the oases in which, during 
the (then; last ten years, the suffering party had, in person or by 
attorney, pleaded fruitlessly to the Home authorities*— 

‘*1. The Emperor ef Delhi. — 2. The deposed Raja of Sattara.— • 
3, Tte Ameers of Seinde, — 4. Lalla Jetee Per sad.— 5, In the Ahmed- 
nugger ease, Raja of Marwar, — 6* The Parsee Merchants in the 
Hyderabad case.— 7. The Carnatic Stipendiaries,— 8. The Areot 
ease. — 9. The Kawab of Surat’s case.— 10. Mirza Ali Akbar’s case — 
11. Bajee Rao, Ex-Peshwa*s case.— 12. The Nagpore case —13. 
That of Gholara Mohamed. son of Tippoo SultaD.^14. That of 
Lukshmee Begum of Jhansse.^15. His Highness Ali Morad Khan 
ofSoinde.— 16 The Nawab of Rampore’s case.— 17. The Cud© 
Dynasty case.— 18. The case of the Raja of Coorg.” 

^Private Journal, Panini office Reprint p, 24. 

fSepoy Revolt, P. 203 and foil. 
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their underlings, are well described by one on the spot, 
those of “terror,”* 

Together with the enfranchisement of the native 
princes from their bondage to English Residents, — 
with the conferring of territory upon all faithful allies 
and dependents, — should come, for those who have 
most distinguished themselves,-those honorific distinc- 
tions which the Oriental so dearly appreciates, I for 
one cannot see why Sulatan Abdul Medjid should be a 
Knight of the Garter, and not such tried friends as the 
Raja of Putteeala, Holkar or Scindia; nor why Sir 
Jung Bahadoor should stand alone as Military G. C. B., 
and the equivalent civil dignity should not be conferred 
on Salar Jung of Hyderabad, Dinkur Rao of Gwalior, 
and Ramchunder Rao of Indore. Care however must 
be taken to confer no British dignity on a minister 
without the fullest approval of his sovereign, lest he 
should come to be looked upon rather as the servant of 
the British Crown than of his own master. 

* Although I do not profess to deal with the Indian question as 
a whole, the following suggestions, which I find in a letter written 
from a gentleman residing in India, of great experience with the 
native oharaoteri dated 25th August, 18&7, are well wortny of at* 
tention>- 

“If I were asked what ought to be done, I should say — 
First and foremost sell landUn fee-simple Have t venty fortified 
camps with five thousand European troops in each, infantry, 
cavalry, and artillery. Let the rest of the army be made up 
ofirregular.,-— Rajpoots of Jodhpore, Jeypore, and Oodeypore 
(and not Poorbeas of the Doab)— Sikhs andGoorkas of course 
— llahrattas and Telingas. Destroy all the old treaties 
with the existing chiefs who have remained faithful to us. 

Offer new ones on more liberal and equal terms Give 

them liberty of action. Let them rule their territories 
as independent princes. Interfere not with the ancient 
practice of adoption... Prohibit the Residents and political 
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Recognition and definition of the law ot adoption, 
escheat, &c.,— establishment of a tribunal to try 
legal (questions between Indian princes and the Rritisb 
government,— their enfranchisement from the control 
of our politicals.-enlargement of territory and honorific 
distinctions to our allies and friends, such, I believe, 
would be the measures to confirm the allegiance of 
the native princes of India for the future, to make 
them feel themselves integral members of our poli- 
tical system. But there remains st'll the past to be 
accounted for- Many a smart must rankle jet in the 
heart of our allies which ought on every account to be 
soothed. Let me give one or two samples of 
such. 


a<'eat3 from intarferuig in ther internal aftau;3, or employ- 
confidential Mania vies and Monshees, Jamadars and 
bo forth, as go bs tweens, or uegociators in any way. 
They are a nuisance, and an abomination to tbe .Uur- 
bars. Let all intercourse be carried on in writing. Small 
notes would answer quite well enough. ...Sweep away your 
contincrents. Remodel the Civil Service, or abolish it. Coax a 
Connie of hundered thousand families from the middle classes, 
and yeomanry, and professions end trade, to come and 
settle... Yon need not fear insuriection or rebellion again. 

Railways, canals, anti rcafis would then of themoselves start 

up as if by magic.” 
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LETTER XIV. 

HOW S ME OF OUR ALLIES HAVE BEEN LATELY 
TREATED.* 

The little state of Dhar, ia Mal>va, is situate 
close to Indore, Holkar’s capital, and is included in 
the jurisdiction of the Indore agency. At the time 
of the mutinies it was ruled over by a woman and 
a child, — a boy of 13, the adopted son of the late 
Raja (whose adoption had just been sanctioaed when 
the outbreak about to be mentioned took place), and 
the widow of the latter. Its army consistoi of 800 
men, of whom between 500 or 600 were Mussulman 
Patans. From the moment of the outbreak (October 
1857) the Dhar authorities shewed themselves strictly 
faithful 5 protected the posi, protected the electric 
telegraph, kept the roads safe, forwarded clepha ts 
guns, men at the bidding of the British authorities, 
a detachment of 50 -■epoys with two guns, for ins* 
tance. being sent for the protection of the British 
agent at Bhopoawar. As illuck would have it, nevi.! - 
tbeless, the British agent at Bhopawar sent a fakeer 
from Amjfaeera to be confined at Dhar. On his 
arrival the Pataus rose and rescued him to the cry 
of “ deen ’’ (faith), and seized the fort of Dhar,— 
the authorities having just time to place in safety 
the ammunition and military stores that were in and 
near the town- 

From the day that this blow was struck, constant 
applications for assistance were forwarded to the 
British authorities. Assistance however did not 
come } the troops meanwhile using every means to 
induce the Ranee and the boy-kiug to place them- 
selves in their power,— increasing in importunity 
and growing boider in the outrages, which they 

* Tbo tlocumehli, as to Dhar and Indoro from whiuh this letter 
|e Tintten nr® gntiudy riippli"'! by Mr. J. Dickin on, jtin. 
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committed upon the townsfolk, in proportion as 
succour was more delayed. At last the Ranee saw 
herself compelled to enter into an agreement with 
them, stipulating the pardon of the fakeer, pay, 
enforcement of claims, &c., &C .5 in short such terms, 
as a mutinous soldiery will exact; but she instantly 
sent a copy to the British agent at Bhopawar, 
stating the circumstances under which it was entered 
into. The soldiery marched away, marched back 
again, turned the guns of the fort upon the town, 
threatening to sack it ; intelligence of their move- 
ments being st»ll communicated, assistance again 
implored. At last it came, palankeens and cavalry 
being sent to bring on the British ofBcers 
hourly intelligence being forwarded while the 
relieving party was on the road. The fort was 
invested, the Durbar giving lists of the mutineers, 
supplying persons acquainted with the loca-lity, 
who gave plans of the works, pointed out the 
weak places, &c. After ten or twelve days siege, how- 
ever, the mutineers evacuated the place by night. 
The agent demanded the keys of the treasury, they 
were handed over to him. He required that the 
minister, — a pfotege of the British government, who 
held a jagheer under its guarantee,-— and other persons, 
should be put in arrest. It was done. For seventeen 
days that Ihe British troops remained at Dhar, they 
were supplied whith .artificers, and everything the 
was required. ■ 

On the 14th February, a 1858, a Mussulman, Meet 
Mohammad Shahamad Ali,'^ appeared at Dhar, bearer 

*Qii<Bre, Is Uiis the same pur son as the Meer Shaharaat All who 
iu voL xii of the Journal of Che Koval Asiatic Sooioty(lS52) gave 
an account of Maulavie Isinael. the Mussulman reformer, with evo- 
dent synpathy in his undertaking? If so. w© may judge bow apt 

was the choice of such an envoy to the Hiu ’00 state in a true of 
diptui’banoe? 
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cf two letters to the Ranee and the young Prince from 
the Agent for Central India. Their contents must 
have been the same as those of a proclamation which 
came with them, dated like the letters 19th January, 
1858, and which was issued under the signature of the 
same Meet Shahamat Ali, as officiating superintendent. 
It declared that the“infidelity and ingratitude., of 
Dhar could not possibly “be overlooked;’’ that the 
prince “ having forfeited the Government of Dhar, 
would never be reinstated,” that arrangements would 
be made for the maintenance of himself and the Ranee. 
The proclamation then concludes in the following 
strain, — which, from the pen of a Mussuman, must 
have touched every Rajpoot’s pride to the quick:“This 
proclamation has been issued for your information. It 
is incumbent on you to understand its contents, and 
conduct yourselves accordingly, and with sincere and 
complete submission to be obedient to the officer who 
has been appointed to the charge of the affairs of the 
state, in consequence of the treaty, owing to the 
unpardonable misconduct of the Dhar Durbar” The 
country was therefore provisionally sequestrated, — the 
treasure in the privy purse of the young prince was 
confiscated,— the state property of elephants, camels, 
horses, &c., put up to auction, only a few horses being 
reseved for the use of the young chief. The Minister’s 
jagheer was confiscated. The lands assigned, by 
Mahratta custom, to the Ranee for charitable purposes, 
amounting in value to £5000 a year, were placed 
under sequestration. Meer Shahamat Ali took charge of 
the state as superintendent, and the young prince was 
not allovcd to sit on a chair in pnblicl 

Now it is most true Dhar 1ms been rcstoied. 
But has linglish morality sunk so low as this, that a 
flagrant oiilragc upon all justice should be deemed 
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atoued for by simple restitution-^ The treaty with 
Dhar of 1819 binds the Rajas of Dhar to act 
subordinate co-operation with the British Govern- 
ment’^ (art, 2 ); binds the British Government to 
protect the state of Dhar aud its dependencies/’^ In 
what had the state or Dhar omitted to fulfil its part 
of the treaty? How did the British Government fulfil 
it, when after receiving all the help that Dhar could 
give, it left that state so long without the protection 
stipulated, at the mercy of the mutineers? And then, 
forsooth, it must take advantage of its own wrong* 
w’ithout the shadow of a judicial investigation, with- 
out notice, without so much as a specific charge;— 
only those vague ones “enmity and opposition^’ 
which are the very resource of despots in want of an 
excuse — to declare the treaty abrogated; to annex, 
temporarily at least, the territery of an ally, to bullj^ 
a woman and a child, — Hindoos by the hands of a 
Mussulman, — 'to confiscate private property, to out- 
rage the feelings of a whole people through those sales 
by auction of their chief’s goods and chattels which 
invariably prove so deeply galling. Restitution in- 
deed, after such proceedingo as these’ Why, if you 
doubled the Dhar territory, it would be barely compen- 
sation enough to the state, — let alone the individuals, 
the Minister for instance, who declares that before the 
outbreak of the troops their mutinous disposition was 
more than once communicated by him to the British 
authorities, and their aid implored. If this be the way 
our friends are treated after such a crisis as that of 
1857, Heaven preserve us from any other! 

But take the case of Indore. Perhaps of all the 
native states of India, there is none better governed^— 
by an exsellent prince, and an excellent minister. Rao 


of Lord»’ Kotura uf Trc'^ticb, p 11 J a,irl foil, 
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Ramchunder Rao ma}' fairly rank as one of the great 
Indian ministers of the day. Those who know him 
well speak unanimously of his striking intelligence, of 
his being far in advance of his countrymen. Both his 
master and himself are anxious to promote education. 
Holkar has established a college, where English is 
taught as well as the vernacular; — there is a dispen- 
sary — a library of English books, an “ association for 
the diffusion of useful knowledge,’’ where weekly meet- 
ings and discussions are held and the prince himself 
sometimes attends- In the year 1856 alone petty- 
customs’ duties, &c., were abolished, to the amount of 
some :i^’4000 a year. A gentleman travelling through 
the country in the spring of 1857, just before the out 
break, speaks of “ the extent of cultivation,” “the 
prosperous state of the inhabitants; perhaps in no part 
of India will they appear better clad, — in better bodily 
condition, — and altogether so contented.” ‘‘You 

would not meet more substantial farmers.” “They 
are becoming capitalists.” Of the benevolence of the 
ruler let the following instance suffice: “The collector 
of one of his districts had oppressed the ryots, and ex- 
torted money for his own use. The moment it came 
to the Maharaja’s knowledge, the official was removed 
and the money exacted restored to the owners. They 
' were collected at the palace, and in open Durbar each 
man had his own handed to him in a bag, and was 
sent away with an honorary dress.” 

The outbreak came, and Holkar’s firm friendship 
stood the seveiest tests. The sepoys at Mhov , — 14 
miles froqi Indore— having evinced symptoms of dis- 
affection, as socn as the prince knew of it he proffered 
the aid of his troops; cavalry, infantry and guns were 
ready to start at an hour’s noitce. But the flame of 
rebellion ran higher and higher. The native princes who 
remained staunch found themselves at the mercy 
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of their contingents, — men of Oude conimandt.''d by 
Brahmins and Mussulmen! The minister's life was 
threatened. On the llth July, 1857— just as the 
officiating Agent for Central India was collecting 
elephants, &c., for his departure, and had declined to 
place the treasure under the caie of the prince, vvbo 
had offered to receive it at the palace, an attack was 
made by the soldiery on the Residency, to the cry of 
‘^Deen, Been, ’ A wounded Mussulman came to the 
palace, saying that 'ffie had begun the work, and the 
prince must now go on’'. Holkar replied by ordering 
him to be put in irons and shot d wn if he resisted. 
But no inclination was shewn by the troops to obey 
the order. The utmost that the prince could obtain 
was that the mutineer should be disarmed and 
detained. It was in vain to order troops to proceed 
to the relief of the Residency. The officers who 
professed mgst loyalty all declared that the men were 
wholly beyond control. The prince sought himself to 
go to the Residency, but was restrained by his people- 
In the meanwhile, intelligence came that the British 
had cut their way out, and had proceeded to 
Mhow, 

Our ally found himself without po\ser in his own 
capital, — his own men urging him to place himself at 
thehead of his troops and drive the Feringhee out of 
'the land, — -troopers sending in messages to require 
large guns for attacking the fort of Mhow, — -his very 
menials insulting him in his own palace for his sub- 
serviency to the stranger. Yet his faithfulness neved 
wavered; he did still vhat he could. He refuser 
the demands of the mutineers as far as possible. The 
very day of the outbreak detailed accounts were 
forwarded to the Governor-General, to the Governor 
of Bombay, to the officiating Agent for Central India. 
Directions were sent to the local authorities to supply 
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the British with everything they required. The 
advice of the commandant at Mhow was asked as to 
what should be done. The ladies and others who 
had taken refuge at the palace were faithfully 
protected. As the Prince, thrown nr-on his own 
resources? began gradually to resume his authority, 
he took measures for ttansporting to Whow the re- 
maining treasure, recovered a portion of U which was 
in the hands of city plunderers; his Commander iu- 
chief rescued Captain Hutchinson, Bheel agent in 
Malva, from a position of danger, captured some of 
the advisers of the rebellious chief of Amjheera, 
Eleven elephants were sent to meet Brigadier StuarCs 
column, and the officers in the Fort of Mhow were 
supplied wdth all that they required Last — scarcely 
least — an Lnglif^h office was established in the palace, 
in order that all important secret and political 
correspondence might thenceforth be carried on in 
our language. A more signal proof of devotion to 
English interests, at such a time, could hardly be con- 
ceived.^ And what was the reward? If rumour 
speaks true, a letter from the officiating agent to the 
Governor-General in Central India, warnings him that 
every native chief is held accountal le for the hostile 
acts which his troops may commit against the English 
Government, and that the principle can only be 
waived under very extraordinary circumstances ! 
Was ever devotion, personal danger, so repaid Pf 


■*I believe this has sirce been abolished through Court iotrigues 
and the “vested interest” of the inoonshee«, who are required to 
carry ou the correspondence in Persian, — a language about as 
little understood in Malwa by this time as English, at all events by 
Hindoos 

iWhile these letters wore passing through ihe press, incredible 
to relate, the official in question has been tltcM a member of the 
Council for Tndja 
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Now there are those who think that on this occa- 
sion, Holkar saved England to India. Instead of 
resisting the mutineers at the peril of his throne and 
of his life, had he suffered himself to be placed at 
their head, 60,000 men with 20,000 horse, it is said, 
would have gathered round him in a month. The 
whole of Malwa would have risen in arms and proclai- 
med him king, and what would have prevented the 
whole Mahratta race from following th^ impulse^ 
He was constantly taunted with the memory of 
Jeswunt Rao, the hero of the Holkar family, with 
having let slip the golden opportunity of ridding 
Hindostan of the European. His defection would 
have been one of tho^e m^iny probable events, any one 
of which might have rendered all our countrymen's 
heroism unavailable for the preservation of our Indian 
empire, the non-occurrence of which has been mira- 
culous. 

Indore was indeed not confiscated. But to this 
hour, I believe, any open recognition of the Maharaja's 
faithfulness, by letter under the hand of the Governor- 
General at the least, has been withheld* Yet that 
faithfulness has continued to be manifested on every 
occasion and amidst every inconvenience. The traffic 
of his country has been —probably still is — disastrously 
interrupted by the pressing of carts and bullocks for 
the troops. The Opium sales, — forming the most lucra- 
tive branch of Malwa trade — were suddenly shifted 
from Indore to Mhow. When, by the native authori- 
ties, the troops bad been disarmed, the offenders put 
upon trial before a native commission, those guilty 
blown from guns and shot, or sentenced to imprisons 
ment in irons with hard labour, suddenly it was 
required that the prisoners should be sent to the 
Residency. The request was immediately complied 
with, — the men were handed crer to the British 
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authorities, — -tried again,— -and set at liberty in 
every instance where they bad been acquitted by 
the native commission; thus conclusively shewing 
the satisfactory nature of the previouF proceedings, 
as not having let any of the gnilt)^ escape. But when 
a further request was made, when the whole of those 
disarmed were required to be sent to the Residency, 
the men took alarm, and the greater part escaped 
during the night. Is it possible to conceive a course 
of action more insulting to a sovereign ard his oflScers 
than this taking away from them their own prisoners 
and trying them over again, as if their justice were 
no justice at all ? 

Now let it be recollected that the Indore state is 
not one which can owe any particular gratitude to 
the British Government. It will be remembered 
that in 1844 Lord Ellenborough and the Calcutta 
Council, and eventually Lord Hardinge, attempted 
to reduce it from the rank of a sovereign state, by 
ignoring the alleged right of adoption of the dowager 
Ranee, deliberately setting aside the candidate 
whom she had recommended as having most right to 
the throne, conferring the sovereignty on another, 
in order to shew that the will or whim of England 
was supreme, and then in an official letter limiting 
the succ:fSsion to heirs of the body. It is very 
doubtful, to say the least, how such an act could have 
any eflfect. If adoption forms really part of the 
public law of India, as respects the independent 
Hindoo sovereignties, it does not appear at all 
clear (as an ex-Director observed to me some 
time back) that the British Government can set it 
aside in any of th^se states, whatever ground it may 
allege 'for doing so in those which are dependent on 
it. And this seems to have been felt ; for it is per- 
fectly well known that, to bolster up the measure, 



{ 167 ) 


the boy of ten years old who was put upon the th rone 
of Indore was induced to sign his hand to a letter to 
the Governor-General, accepting the limitation of the 
succession to heirs male. 

Of course such a document, extratcted from a 
child, would have no validity in any Court of 
Christendom. But it is equally well known that the 
proceeding has galled to the quick every member of 
the state, from the highest to the lowe.«.t, and that 
Holkar himself, since he has come to years of dis- 
cretion, has repeatedly expressed his pain at having 
signed it, and his earnest wish to see the attempted 
restriction on adoption removed The weight of that 
restraint was however not adequately felt till this last 
spring, w hen his onl ' son died, and the possible 
proximity of annexation was brought home to all. 
Twins, I believe, have since been born to him, and so 
the evil day seems again deferred for a while. But 
is this a position in which it is fit to keep an ally like 
him ’ 

I have taken the cases of Dhar and Indore, as be- 
longing to Malwa, one of the chief seats of war in the 
late rebellion. Space would fail me if I were to 
attempt to detail other grievances of our allies. Will 
no one move in Parliament, for instance, for a certain 
letter of Salar Jung to the Governor-General, in 
which, 1 am assured, he complains that while the 
surplus revenue of the Nizam’s cessions was by treaty 
to be paid over to that sovereign, the administration 
of those provinces has oeen actually so managed as to 
bring him in a debtor, by the expenses, for instance, 
of huge cutcherries (law courts), palatial jails, and 
other buildings of which he does no® at all appreciate 
utility ? 
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One word more ; — » 

There is one of the late annexations to the details 
of which I have not yet alluded, —that of the Punjab. 
Lord Dalhousie reckons it among the fruits of con- 
quest. General Low says, that in his conversation 
with natives in Rajpootana, ‘‘ there never was any 
unpleasant remark made respecting the annexation of 
the Punjab,” “they seemed perfectly to understand 
that an invasion of our territory entitled us, according 
to the ordinary course of human affairs, both to repel 
the invaders and to seize the country,”'^ — an 
argument, by the way, fully pertinent to the circum* 
stances of thQ first Sikh war, which wasnoi followed 
by the absorption of the Punjab, by no means so to 
those of the second, which was followed by that event. 
1 have given elsewhere my views upon this 
annexation ; f I will not here discuss wh ether it be 
consistent with any system of municipal law yet re- 
cognized, for the guardian to appropriate to himself 
the estates of his ward, o i account of the misconduct 
towards him of tenants or servants,— -or with any 
system of international jurisprudence, for a state to 
absorb th « territories of a boyprince under its pro- 
tection o n account of the insurrection of its chiefs or 
its people. Waiving then all questions of justice, — 
I quite admit, and am thankful to do so, that the 
annexed Punjab has been and is most admirably- 
governed by Sir John Lawrence I quite admit, and 
am thankful to do so, that Sir John Laurence and his 
Sikhs saved India at the outset of the rebelion. But 
I ca not overlook the cost of his doing so. I cannot 
forget that n abie and earnest writer, in perhaps the 
most remarkable pamohlet which the rebellion has 


Nagpore Annexatien Papers, p. 42. 
t British Inrtia, vol. li. p. IS6-7. 
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brought forth, has not hesitated to say, that *‘our 
North-Western Provinces owe all this rebellion and 
anarchy co the very Punjab; ” alleging that the poir- 
ing into the Punjab of the whole European force (or 
nearly so) of he Bengal Presidency, and the depriv- 
ing the No th West of all its best civil Officer*, have 
been the neans by which the Punjab has be^n made 
a model province, at the risk of the whole ladian 
empire. I cannot forget that to the hour of mv 
writing this, it has not beea possible t3 spare Sir 
John Lawrence out of the Punjab, either for the 
Governor-Ge :eral'hip, or for the (Council at home. 
I cannot forget that in spite of the efficient services 
rendered to us by the Sikh^ in the r-^bellion, or rather 
becau e of those efficient services the most seri ms 
fear* were entertained at one time as to their fidelity; 
that ther i are upwards of SO.OJO of them in our pay ; 
that they have openly boasted on many occasion- 
that they haa fought against us once, and might 
fight against us again ; and “who knows where the 
raj will be ?“ I cannot forget that the Maharaja of 
Putteeala our worthy Sikh ally, has warned us of the 
danger of trusting in h:s countrymen; has written — 
so Mr. Russell related in one of his letters — in expr-ss 
terms to an officer that the Sikhs, if left idle, will 
be worse than the Hindostanees.'’ I cannot forget 
that actual mutiny was on the point of breaking out, 
in the litter half of 1858 at Der a Ismail Khan, in 
the 18th Punjab Infantry, who were to have risen 
and mnrdered their office‘-s. And I can ot help 
asking myself whether it would not be safer for us to 
have at Lahore a faithful native ally, than the ablest 
of English Governors. And of all allies that I can 

* ‘‘Thoughts of a Native of Northorn India on the Rebellion, its 
causes and remedies” (Dalton, edited by M,W, (understood 

to be McLeod Wylie); p 3. 
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think of, I cannot im igine one so desirable as that 
noble young Christian prince, our Queen’s frequent 
guest, once recognized by us as the rightful occupant 
of the Sikh throne. Nor can I conceive oi any event 
capable of giving so firm a foothold, so vast a de- 
velopment to Christianity in India, as his i e-enthrone- 
ment. A native Christian sovereign in the Punjab, 
as it reems to me, would be the very pivot, of India's 
future civilization. 



PART II. 

THE PLEDGES OF RELIGIOUS AND CIVIL IMPAR- 
TIALITY AND EQUALITY. 

LETTER XV. 

I DO not know any of the promises contained in 
the proclamation which is of deeper import, if faith- 
fully carried out, than the one which first deals no 
longer with allies, but with subjects. 

‘‘We hold ourselves bound to the natives of our Indian 
territories by the same obligations of duty whioh bind us to 
all our other subjects . those obligations, by the blessing 
of Almighty God, we shall faithfully and conscientiously 
fulfil,’* 

The whole idea of Christian, as opposed to 
Oriental sovereignty, is contained in these words, 
vague as they may perhaps seem to many, For the 
tie between the Christian sovereign and his people is 
essentially that of dtUy^ not that of despo'ic force, 
or traditional authority, or kinship of race ; in the 
fulfilment of that duty, not in the gratification of his 
will, his government consists. Who can tell what 
stirrings of th9 heart, what deep questionings abour 
true kingship, such a profession coming :rom the 
sovereign’s lips may awaken in many an Indian 
breast ? Who can tell whether, more than any 
quotation from Scripture, it may not lead h m to 
the thoughts of a King of kings, ~of a Sovereign 
Wisdom by whom “ kings reign, and princes decree 
justice T' 
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Bat the obligations of duty thus professed are not 
left obscure and indefinite. They are ‘‘ the same 
'vhicli bind the Sovereign of En inland to all her 
“other subjects,*’ — the same which bind her to us 
Englishmen, who boast like the Apostle that we were 
“ freeborn,” Even without the more detailed as- 
surances which follow, it is impossible to mistake the 
value of this assurance to the natives. It is the 
pledge that there is to be for India no distinction 
between a dominant race and a subject one ; that the 
natives of India are not cur subjects, but our fellow- 
subjects. All that follows is in fact but the ap- 
plication 01 this pledge in particular instances. 

“ Finrily reiving ourselves on the truth of Christianity, 
and acknowledging with gratitude the solace of religion, we 
disclaim alike the right and the desire to impose our con- 
victions on any of our subjects We declare it to be our 
Eoyal will and jileasnre, that none be in anywise favoured, 
none molested or disquieted, by loason or their religious faith 
or observances, but that all shall alike enjoy the equ‘d and 
impartial protection of the law , and we do strictly charge and 
enjoin all those who may be in authority under us, that they 
abstain from all interference with the religious belief or 
worship of any of our subjects, on pain of our highest dis- 
pleasure.'^ 

To treat fully of the question which underlies 
this paragraph— that of the religious relation between 
England and India— 'would require a volume by itself. 
It was the most difficult passage in tae proclamation, 
it was very likely the most laboured ; it is not the 
happiest. I can easily see how some of its terms may 
be strained so as to give a colo ir to the old anti* 
Christian ^ policy oi those days, when Engl sh 
missionaries f und no test for the sole of their foot 
on British In:ian sod, of those days when a Sepoy 
could be ejected from the service for becoming a 
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Christian But if we interpret this paragiaph hy the 
previous one, it will lose most of its seeming nar- 
rowness. That none should be “favoured/’ “molested 
or disquieted/’ by reason of relig on, forms part 
henceforth, with us Englishmen, of our public law ; 
in pledging this to Hindoo and Mussulman, the Queen 
simply carries out her de Jaration, that she is “ bound 
to the natives of India by the same obligations ” as 
to her other subjects. In enjoining all who may be 
in authority ur.d r her in India, ^*that they abstain 
from all interference with the religious belief or 
worship of any cf her subjects, she must, rightly 
speaking, :e doing no more. SIit must simply be an- 
nouncing that civil autnority must not be used in 
India, s it may not be jsed in Engla d, for purposes 
of religious propagandism. She cannot mean that 
her officers shoul be deprived of the freedom there 
which they would enjoy here, which there she pledges 
to all her other subjects. She cannot mean that as 
individuals they should be debarred from the right of 
communicating the truths which they believe. It may 
be indeed that from the long continued overweight 
of authority in the East, acts lawful in themselves, 
and which would come here within the pal'^ of 
ChTistian expediency, may fall outside of it in India . 
and if warning was needed on this head, it may have 
been wisely given But the native creeds rust rot 
be allowed to suppose that they are to enjoy an'" 
immunity against Christian missionanzing, which 
Christianity do s not enjoy against their own. No- 
must th ^y suppose that the pledge of respect to their 
religious faith and observances is to extend to eyery 
corruption which may be grafted cn them. Social 
order has its rights, which cannot bew to the mere 
name of religion Cruelty and obscenity cannot 
remain scathless in worship, when th‘:y are punish*’ 
able everywhere else. 
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That some guarantee of religious impartiality was 
however needed, is but too evident. The “Na ive of 
Northern India,” a professed frieno to Christianity, 
expressly attributes rhe outbreak in great measure to 
disquietude on the score of religion. The people, he 
says, were ‘‘strongly suspicious of the intentions of 
the Government to take their caste ” He dwells 
upon the greased cartridges, upon the m ssiig in 
jails. He recalls the riot in Benares when the latter 
system was introduced ; how “the pe pie of the town 
met publicly and secretly to discuss the question 
how “they insulted the magistrate openly, and con- 
temned the police,” and the cavalry were brought 
down, and “hundreds of the citizens were sent to 
gaol.” He asks whether, if the same system had then 
been sought to be established in regiments, the same 
results would not have occurred as from the greased 
cartridges ; whether this was not “a straw to shew 
the course of the wind," though “the Government 
did not heed it Hundreds of other acts,” he continues, 
“too numerous to relate, have been committed in this 
way by the officers of the Government, w’hich con- 
vinced the people beyond doubt that it was the 
intentton of the Government to tahe their caste Many 
of th.ese acts were totally uncalled for, and without 
the least gain to the Government or anybody,” and, 
as he truly says, “the natives prefer losing life to the 
loss of caste ; an out-caste in this country is worse 
than dead.” 

Yet “ IT IS NOT RELIGION BUT THE WANT OF 
RELIGION WHICH HAS BROUGHT SO MUCH EVIL TO 
THIS COUNTRY. The people know that the Govern- 
ment is a Christian One ; let it act openly as a tru-i 
Chr stian : the people will never feel themselves dis- 
appointed, thc> will o-.ly admire it. Who can detest 
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‘ religion V It is the o«der of their own ^ Sha-tars,’ 
that everyman is to revere his own religion. You may 
have a thousand missionaries to preachy and an* 
other thousand as masters of the schools at the expense 
of the Government y or distribute a thousand Bibles at 
the hands of the Governor -General. The people will 
not murmur out a single syllable, though they may 
laugh and je^r ; but take cate that you do not interfere 
with their caste, you do not force them to eat the food 
cooked by a'^ther in their gaols, or thrust grease down 
their throats with the cartridges made by Europeans' 
I do uot think such acts have anything to do ivith the 
Christian religionf'^ 

Let it moreover be remembered, in reference to 
such religious or semi religious observancts as come 
under the head of caste, that whatever question there 
might be as to the mode in which caste ought te be 
dealt with, or even the expediency of actually ignoring 
it, supposing we were now for the first time to meet 
with it, that question exists in such a shape no longer. 
Caste, as a thing within certain limits to be main- 
tained and respected, has been solemnly recognized 
by Parliament ior now more than three-quarters of a 
centuary. The act of the 21 Geo. Ill,, c. 70, s. 18 
U 781), runs as follows And in order that regard 
should be had to the civil and religious usages of the 
said natives, be it enacted that the rights and author- 
ities of fathers of families, and masters of families, 
according as the same might have been exercised by 
the Gentoo or Mohammedan law, shall be preserved 
to them respective y within their said families ; nor 
shall any acts done in consequence of the rule and 
law of caste, respecting the members of the said 


* “ fheugbts of a native of Northern India,” passim# 
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famihe.' ouiy, be held and adjudged a crime ; althongn 
the same miy not be held justifiable by the laws of. 
England.” The next section requires the Supreme 
pourt of Bengal to frame its processes so as to 
“accomodate the same to the religion and manners 
of such natives;” and ehese enactments, which were 
confined in the first instance to Bengal, were extended 
to Madras and Bombay by an act of 1797 (37 Geo. 
III., c 142, S3. 12 and 13). They have never been 
repealed-, and the cry about trampling out caste, 
which was rife amongst us a year agoi «a3, therefore, 
ns dishonest as it was senseless. It was up.on the 
condition of respecting caste that we won Indiao We 
have bound ourselves to do so, by the most solemn 
sanction which a free people can give —that of its 
statutes; we cannot be released from that bond, until 
the people • f India choose to discharge us. 

It will be observed, indeed, that the Parliamentary 
pledge to caste was limited to its observance in 
families. It may be urged, therefore, that the 
recognition of it in public matters was not guaranteed. 
It is, however, impossible to denv that the acts of the 
Government of India have carried the pledge far 
beyond such limits For instance — Lord Canning’s 
General Order of the 27th March, 1857, on the dis* 
bandment of the 19th Regiment, N.I., made it the 
chief grievance against the Sepoys of that regiment, 
that they had distrusted the intentions of the Govern* 
ment in respect to religious observances. “ Neither 
the 19th Regiment, nor any regiment in the service 
of the Government of India,” said his Lordship, “ nor 
any Sepoy, Hindoo, or Mussulman, has reason to 
pretend that Government has shewn, directly or in- 
directly, a desire to interfere with the religion of the 
troops. It has been the unvarying will of the Govern- 
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meat ol India to treat the relig:fous feelings of all its 
servants, ♦''*f every creed, with careful respect/' 
Again, ihe General Order of May 19 emphatically " 
rj-oclaims to the army, “that the Government of 
Jndia entertains no desire to interfere with their 
religion or caste, and that nothing has been or will be 
done by the Government to affect the free exercise of the 
observances of religion or caste by every class of the 
beople*^' 

This, then, is the complex state of things we have 
to deal with ; these are the circumstances with 
reference to which must judge the wording of the 
proclamation on this head. On the whole, — though 
there is one expression in it against which 1 would 
earnestly protest, the treating of religion as a mere 
“solace/* — i am not disposed to quarrel with it 
Fairly carried out, it should give England’s evangeliz- 
ing full scope to work and to tiiumph.'^ 

The next paragraph of the proclamation might 
also be developed into a volume : 

“ \n\ it is our further will that, so far as may be, our 
subjects, of whatever race or creed, be freely a d impartially 
i.dniittecl to offices in our service the duties of which they 
luay be qualified, by their education, ability and integrity, 
luly to discharge.*’ 

This itself is little more than the reproduction of 
an enactment in the charter of 1833 : 

“ And be it enacted, that no native of the said territories, 
nor any natural-born subject of his Majesty resident therein, 
shall, by reason only of his religion, place of birth, descent, 
colour, or any of th2m, be disabled from holding any place, 
office, or employment under the said Company /’f 


* I am bound to say that this particular paragraph appears to be 
specially appreciated by the natives. See the note at the end of 
the volume, 

t 3 & I Wm. 4,0, 85,8. 89. 




( 178 ) 


except th&t the earlier enactment was only negative^ 
— a mere removal of disqualification, — while the 
latter one is positive, pledging admission to office, I 
shall not attempt here to go into the question, bOw far 
it may be expedient to extend the admission of natives 
to office in India, nor yet how far the portals of the 
covenant ” should be enlarged for the English 
settler, I f hall have to make hereafter some observ- 
ations upon the position of native officials. But what- 
ever jealousies may hem round the admission of 
natives to office fhete, they must remember that the 
remedy lies in their own hands here. In the civil 
service, — in the medical, — in the scientific branches 
of fhe military. — no patronage henceforth stands in 
their way, no private Directorial narrowness can avail 
to nullify the promises of an Imperial statute. They 
have but to wi’l it, — -they have but, in the fair open 
fight of free competition, to win a fitting place, and 
the administration of their own country falls in great 
measure into their hands. I am far from over-valuing 
educational competition in itself,—! know bow un- 
healthy is the stimub.s which it too ofteu supplies to 
the selfish ambition of young and old alike, of the 
teacher and the pupil. But as a solution of a great 
political difficulty,- as a key to open a most puzzling 
lock in Indian statesmanship, — it seems to me beyond 
price. Nor can I conceive of a grander, nobler boon 
being ever held out by the conquering race to the 
conquered than that of self-government, as the reward 
of self-development,— self-government, not as a favour 
to be sued for, but as a right to be won, in peaceful 
conflict with the conquerors themselves. Where in 
tiistorj^ do we see the like ? 

And if, indeed, the eonduct of local governments, 
local officials, fall far short of Parliamentary and 
Royal pledges, — as it certainly has done, as it cer- 
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tainly will do for many a long year 3'et to come, still 
let our native fellow-subjects bear up and bear on. 
Let them cling to those pledges ; let them din them 
for ever in their immediate superiors’ ears ; let them 
slowly work them out into fact. If they really shew 
themselves qualified, by their education, ability, and 
integrity, duly to discharge ’’ the offices now monopo- 
lized by Englishmen, let them rest assured that 
sooner or later Victoria’s promise will come true — that 
sooner or later they will be ‘‘ freely and impartialh'* 
admitted'’ to every employment from which they are 
now excluded. 

Not, indeed, that the qualification must be for- 
gotten, So far as may hey No doubt these words 
may b^ so interpreted b}* prejudice and ill-will as to 
nullify the whole promise. No doubt that the 
tendency to play the Jesuit with them, radiating from 
many a narrow heart and brain in the Indian Council 
at home, will for many a long year paralj-se the hands 
of officials in India when the native knocks at the 
door of office But by nothing can this tendency be 
more confirmed, more sharpened into bitter hostility 
to native claims, than it the qualification and its 
necessity were overlooked, and the native population 
were to fancy that the very walls of office are to fall 
before them at the sound of the proclamation, like 
those of Jericho at the sound of Israel’s trumpets. 
The qualification is a necessary one at present. On 
the morrow of a rebellion fomented by Brahmins and 
Mussulmen, which has convulsed ail India, England 
cannot, for Indians own sake., treat Brahmins and 
Mussulmen without caution at least, if not without 
suspicion. 

But there is one thing which may be done, and 
which will carry out the promises of the proclamation 
for the present far more effectually than any loose and 
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hasty admission of native to office. It may be shewi; 
by acts that the fulfilment of that proclamation, 
which declares on the part of the Sovereign that she 
i? bound by the same abiigations of duty to her nativ? 
as to her other subjects, is not about to be idiy trust- 
ed to men whose conduct, whose speech, has shewT 
that fhey place native princes and native commoneri*^ 
on quite another level than that of the white man — 
sometimes that they are hardly prepared to treat 
their native fellow-subjects as human beings. The 
thick-and*thin supporters of the annexation policy, 
in the Calcutta Council, and elsewhere, are not those 
who should be promoted to high employ when that 
policy is abandoned. The men who advocate the con- 
fiscation of Mussulman and Hindoo endowments, are 
not to be made the depositaries of an authority which 
is to give ‘^impartial protection^' to aU creeds. 
Civilians like that Collector at Meerut in 1856, of 
whom his own sister has told us that he had almost 
absurd horror of a native^s coming near him,’^ and 
declared that he could ‘‘ detect the coppensh smeP 
of the colouring matter in their skins the instant they 
enter the room,” and that “he would much sooner be 
touched by a toad than by one of their clammy 
hands, should be at once removed from a sphere 
so uncongenial to their olfactory nerves and delicate 
sensib’liiies of touch as that of India. And, lastlv, 
men like Mr. Frederick Cooper, who, in the face of 
God and man, dare to boast of the butchery, or death 
by suffocation, of nearly 500 cf their fellow-creatures 
as of the “ ceremonial sacrifice “ of a ^‘Christian/' 
should be made distinctly to feel, at the hands of 
every one of their fellow-countrymen, from the 
Sovereign to the poorest of her subjects, that righteous 


tTh® limely Bctreat, vol. ii, p, 09. 
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horror which is doe to acts which t ranscend the gras"* 
of human ponishmenL 

No messages of mercy can avail, v hile it is liable 
lobe belied and perverted by such instruments, 
Cooperism/’ and the Qneen^s sway over India, art 
tv/o incompatibie things henceforth. Those whe 
choose to perpetuate the one must forego thei^ 
allegiance to Victoria. 


* S* e this hirleous story in Mr. Cooper’s book, the “Crisis in tho 
Punj*b,” pp 152-70 The men in question belonged to a disarsneti* 
regiment, whose rising must have been a very panic oi self-defence 
They were jaded fugitives, craving for mercy. They were mors nu- 
merous thbn their captors, and had to be decoyed into their power 
by a sham of lenienc3^ planned, as such devil’s deeds usually are,, 
amidst “intense mirth” Some on being led to oseoution, “peti- 
tioned to be allowed to mike one last salam to the Sahib ” One of 
the Sikh executioners swooned away at the 150th who was shot. 
The narrator seems proud to compare the suffocation of 45 w ith tho 
Black Hole of Caloutti, and the well inxo which the bodies are 
thrown with that of Cawnpore. The hasty sanction given by Sir 
John Liwrenca and Mr. Montgomery to such acts cannot absolve 
them. 



LETTER XVT. 

THE PLEDGE OF RESPECT TO NATIVE PROPERTV 

AND USAGES. A GLANCE INTO THE PAST. 

“ We know and respect the feelings of attachment 
with which the natives of India regard the lands in- 
herited by them from their ancestors, and we desire 
:o protect them in all rights connected therewith, 
subject to the equitable demands of the State ; and we 
will that generally, in framing and administering the 
law, due regard be paid to the ancient rights, usages, 
and customs of India.” 

Maintenance of native rights of property — regard 
to native law and custom— such are the two moment- 
ous pledges of this paragraph.* Before considering 
the former, let us not overlook what the latter 
implies, It follows from it, not only that, as enjoined 
by previous Acts cf Parliament, we should not sense- 
lessly trample down caste, however it may hamper us 
occasionally, but that we should take account of 
native modes of thought and action in our improve- 
ments ; that We should endeavour on all occasions to 
place ourselves at the native’s point of view as well as 
at our own, so as to make of him a fellow-worker, and 
not a mere tool or slave. 


* 1 need hardly point out the emphatic, though implicit di£>- 
avowal, in the above paragraph, of Lord Canning’s Oude pro- 
clamation- I expressed fully at the time, in the columns of the 
Jjeeds Express i my feelings respecting this measure which have not 
changed. It is, I presume, sufficiput from henceforth to quote, 
respecting it, M, de JMontalember t's words .—“Ce ehatiment aussi 
impolifcique qu’exoessif, anssi inique par son application universelle 
que par sa cruelle reversibilite sur la posterite des eoupablea et des 
innocents*”— Un Bebat sur Vlude, p, 49, Jeffs. 



( 183 ) 


I fear we a ve forgotten this too often, even in 
jur most boasted, our most real Indian reforms. I 
thank God, for instance, that suttee has been 
abolished throughout the British territories^ and 
many native ones. But do you think that, except in 
the minds of a few thinking men, or two perhaps 
m a million, the abolition of suttee added one particle 
to the popularity of the British Government in the 
hour of trial ? Do we not know that the question of 
the legality of its abolition was fought out in the 
Privy Council itself, by natives consequently who ac- 
cepted our rule and its processes, yet protested 
against that special meafure ? Nay, what can any 
of our most benevolent measures for the mere preserva- 
tion of human life have done for us in the minds of 
a people in whom religious beliefs are so strong, 
instincts of self-preservation, as far as the body is 
concerned, so weak, that Sir Wm. Sleeman was able 
to relate two several instances^^ in which women 
burned themselves as suttees on the death of men of 
other castes, with whom they had no kind of con- 
nexion, alleging that they bad been their wives in a 
former state of existence j that Lord Hastings relates 
having received a petition from a native ^‘complain- 
ing that the officiating Brahmins, at a temple of Kali, 
near vloorshedabad, refused to socrifice him/^ and 
soliciting, ‘‘ as it was unlawful for him to put himself 
to death/’ that Lord Hastings “would order the 


* See Rambles and Recollections,’' vol. i. p. 34 and foii. tiic 
case of a Lodhee cultivator’s wife, who, en the death of a banher’b 
father, being at the time between 50 and 60 years of age. and r. 
grandmother, declared that she had been suttee with the deceaseil 
six times, and would be so a seventh ; stole a handful of ashes fron 
his pyre, which she placed in her bosom, and persuaded her husbane 
and her brother to burn her the next day. See also a similar 
account in vol, ii. of “ Journey through Oude,’' pp. 318-22. 
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Brahmins to immolate him '"7^^ Take even the case 
of female infanticide — a practice connected with no 
religious belief, peculiar to certain castos, ocMous to 
all others ; having its origin, perhaps, as General 
Sleeman somewhere intimates, in a feeling which has 
a noble sMe to it, the proud Rajpoot s fear of seeing 
bis dausrhters carried to the harem of the conquering 
Moslem, t and yet based in the main on the most 
«;elfish feelings— supposed social necessities • ostent' 
ation at wedding feasts ; punctilious about inter- 
marriage ; the relative position of father-in-law J fs 
it really supposed that all these feelings, selfish 
Jiough they be, are extinguished with the act itself 
i it supposed that the Rajpoot father, accustomed 
to see no evil in the pirting to death of his infant 
daughters, or at all events to see that evil wiped out 
as a matter of course by the village priest for a few 
rupees, really feels grateful and attached to the 
British Government when he views around him a 
family of growing daughters, whom it is a disgrace 
to keep sini?le, whom it will be a ruin to marrv, 
by whose marriage he will be for ever lowered 
in social position as towards their husbands ? God 
forb d that we should have done any less thf?n we 
have done — wherever we have done it wisely —to sup- 
press any inhuman piactices ! Would to God that 
we had done far more, and that far sooner, so that 
the feelings which prompted such practices should 
long since have become dull, if not obliterated ; so 
that trentler, truer feelino^s s lould have had ti re to 

^Private Journal, p p 29, 30. (Paniui Office reprent) “ A short time 
Ago,** adds Lord Hastings* “I had another petlkon from a mao, who 
implored ♦hat I would order bis head to be out off, as he was in a 
state of hepeless nenury,” This, I owever, looks lo me like a highly 
Oriental method of sojioiting alms* 

f See Sleeman’s Oude,’* vol. ii. p. 48 * 

? See Raikes* J^'otes on the North-Western ProvinoesJ* p. I and 
toll, 
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grow up in their place ! But these are precisely the 
instances in which the good deeds of the British 
Government have belonged to a sphere of thought 
and action so foreign to that of the native population, 
that they stood it in no stead, except with the chosen 
few. in the hour of trial. 

Take again education. Here indeed I believe that, 
with all its faults, the Government system of education 
has had for its effect to conciliate to it the mines of a 
certain portion of the native population, —those young 
men, namely, who have been brought within its i - 
fluence. I do not however apprehend that these con- 
stitute at present a very numerous, still less an 
energetic class. And considering the acknowledged 
effects of Government education in India, in dissolv- 
ing all beliefs of Hindooism in the minds of the 
students, I suspect that up to the present time it has 
excited more disaffection among the bigoted masses 
than affection among the free-thinking few. 

Do we rely upon railways and electric telegraphs 
as securing the attachment of the native population ? 
That they were able to see a use in the electric 
telegraph, the rebellion has shewn, but certainly not 
the use which we meant them for, sirce they simply 
discovered how handy were the hollow cast-iron posts 
tor extemporizing an artillery against us. And as 
respect railways,— precious though they be for the 
future development of India, what are the few miles 
of railway made; to the thousands of miles of common 
metalled road needing to be mnde, of which the con- 
struction of high priced railwavs must necessarily for 

the time being hinder the making ? 

I fear truly that of all the verv best deeds of the 
British Government in India a few public works, 
such as the Grand Trunk Road, the Ganges and 
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other oanals, the Rajahmundry irrigation works— are 
almost the only ones hitherto that will have weighed 
much in its favour with the native population when 
the hour of rebellion came, — and that only locally. 
The extirpation of the Pindarrees under Lord 
Hastings aroused unbounded gratitude at the time. 
But the generation which had witnessed it must have 
in general passed away at the time the rebellion broke 
out j and it may not be unfortunate for us if the 
excesses of the predatory bands whom it has left 
behind revive the recollection of that great achieve- 
ment, Even the transit duties, deemed once so 
oppressive, are beginning to be regretted.* 

To fix an alien government in the affections of an 
Oriental people, depend upon it, measures of a broader^ 
more massive character are needed j measures which, 
so to speak, dint themselves into the daily life of 
mankind, or weld thems:Ives indissolubly with it- 
Now a Hindoo is not always occupied wdth the burn- 
ing of widows, the murdering of female infants, the 
sacrificing of human victims to Kalee ; he is not 
always iii dread of the Thug’s noose ; he does not 
always live near a railway or a canal; he seldom sends 
or receives telegrams ; he generally troubles himself 
little about literature. His daily life, I take it, is 
mainly occupied with three things, — worship, which 
is also for the most part r ade an occasion of pleasure, 
■—the pursuit of a livelihood, and of its enjoyments 
or luxuries, so for as they may be within his reach, — 
self-preservation in its widest sense, as including the 
preservation of all that a man approprirtes to himself. 
From these three points of view therefore must any 
given rule be considered, in order to judge of his feel- 
ings towards it, 

' Roe *• Tliuirrhts of a Na'-n-o Ilf Korthorii India on the rvoLel- 

liou , ' p» 2a. 
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I place the religious point ot view first of all, in 
order to dispose of it the sooner, It will not be as- 
serted, I presume, by the greatest encomiast of British 
rule, that it can be considered a religioas blessing 
generally by a native of India. It bears no doubt 
with it in most cases a negative religious gain. 
British justice is undoubtedly an impartial arbiter 
generally betvveen Moslem and Hindoo; and it is thus 
conceivable that British rule should be hailed with 
satisfaction by the Moslem inhabitants of a province 
chiefly occupied by Hindoos, by the Hindoo inhabi- 
tants of a Moslem district. Still, we must all feel 
that mere preference, as between rulers of another 
creed, of the less fanatical, is no real source of 
strength to the latter, but simply a mitigation of 
their dangers- And on the other hand we have to 
take account of the’growing distrust of and dislike to 
Christianity, on the part of both Hindoo and Moslem, 
— feelings which I believe to be as yet really prevalent 
only in the large towns, and among particular castes 
and classes elsewhere, — ‘bat which the rebellion, and 
the more strenuous efforts of Christian missions,^ will 
certainly tend more and more to evolve, and to ex- 
asperate where already developed 

If we pass to the point of view of personal profit, 
though we may assume that there are certain classes, 
—the trading classes,— which are generally benefited 
by our rule, which have shewn themselves generally 
our staunch friends, yet the trade of India is yet so 
trifling, compared with its agriculture, that the 
‘trading classes, except the village bankers; form a very 

* Especially when carried to sneh a pitch of imprudence, to say 
the least as in the lale case of the Chet ty child at Madras. Of 
course I do not wish to discourage any the most strenuous efforts of 
missionaries, if rightly directed, — quite the contrary. The ex- 
asperation of Mahom^dans and Hindoos is, np to a certain point, a 
homage to Christianity. 
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small item,— and of course by no means a warlike one, 
— in the community ; and the trade in money is so 
much connected with the payment of the revenue, 
that I strongly suspect the Indian money-dealer is 
nearly as unpopular with his fellow countrymen as 
the Jewish publican was of old with his- It is there- 
fore chiefly with reference to the land, — to the right 
of property in it, to its enjoyment, to the laws and 
means for securing both, to the demands made upon 
it, that we must expect our rule to be judged. Most 
truly therefore does the Proclamation testify to the 
native’s attachment to his land ; most wisely does it 
promise him protection for all his rights connected 
therewith. 

To us indeed both the pledge of regard to native 
laws and customs, and that of protection to landed 
property, may seem but the merest truisms. From 
what has the land owner to be protected except from 
individual outrages ? What protection does he need, 
beyond a few extra policemen, perhaps occasionally 
the bracing up of some law grown slack by use ? 
What pledge of respect to law and custom would he 
think of, beyond the assurance that vacancies on 
Westminster benches will be duly filled up ? 

But it has not been so in India. There, it has 
been too frequently the complaint of the native, — of 
the European settler— that the extension of British 
rule bore with it insecurity to landed property, and 
an ever more reckless displacement of the landmarks 
of the law. Nor is it to be supposed that these com- 
plaints apply only to the quasi-mythical days— as we 
are prone to fancy them in comparison with the 
present,— of Clive and Warren Hastings. They were 
rife a quarter-century ago,— more or less, they have 
been rife ever since. Nor can we judge how much 
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must turn upon the faithful execution, or the neglect 
and desecration, of the promises of the Proclamation 
on this head, without exhibition the state of things to 
which they apply. 

When that well-known public servant; whose sig- 
nature of “Indophilus’^ has often honoured the pages 
of the T lines f — whose appointment to the Governor 
ship of Madras has been hailed with such deserved 
and general approval— was simply an Indian civilian, 
Assistant-Secretary to the Government of India, he 
wrote a series of letters to the Bengal Hutkatu^ re- 
printed afterwards in the Mirror of the Indian Press 
for 1833. In these will be found a picture, which I 
cannot doubt was a true one, of the then state of our 
North Provinces : — 

The whole of onr provinces west of Mirzapoor.’’ he said, 
‘^are at this moment withering under the influence of uncer- 
tainty in tasatoin. No person connected ’with the land in 
those piovmces dares to make any improvement .... 
Can there be said to be any property in the land west of 

Mirzapoor ^ When is the creation of landed 

property v hich is generally the first step in the progress of 
society, to take placed . .Is the agricultural po- 
pulation, which forms the great bulk of the community, rich^ 
than they were before Have they more of the comforts 
and enjoyments of this life than they had under the native 
Governments which preceded us 1 I say, most certainly not. 
The wealth which formerly accumulated in •"he hands of the 
upper classes has, with very few exceptions, been drained off 

into the Government treasury But it must 

not be supposed that the destructive influence of the system 
has been confined to the upper classes. Several whole pro- 
vinces have been cruelly plundered by it, and, generally 
speaking, our assessment has been raised greatly abova that 
which was demanded by the preceding Government. . . . 

Compare British Bundelc nd with what it was at the period 
when we first occupied it, and, what those portions of the 
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province which have remaiued iindei’ native rule still are. 
l^ertile smiling ISundelcund, where the caltivation w-as noted 
for being more complete and the inhabitants for being more 
industrious and docile (I am speaking only of that portion of 
Bundelcimd which is under British rule) than perhaps in any 
part of our dominioas How is it now ? Bundelcund has 
been fleeced, ruined, demoralized. She has been plucked and 
squeezed till every drop of capital has oozed out of her, and 
an atrocious measure, by which large quantities of grain w ere 
confiscated in various parts of the piovince for he realisation 
of an impossible amount of taxation, even after it had 
found its way into the hands of the wholesale dealers' 
deprived the zemindars of the resource which they before 
derived from their credit with the locel monied interest, such 
as it is . . . Compare the southern district of the Delhi 

territory with the Bhurtpore country, or with the neighbour- 
ing British district of Agra. T never saw’ misrule delineated 
in such undisguised colours as she is in that southern district 
of the Delhi territory. It seems almost as if it had been got 
up for stage ellect. The soil is highly fertile, and the 
remains of w elhbuilt towns and expensive biick houses in 
every village, show’- that the district once enjoyed a consider- 
able degree of prosperity. Now, however, you may traverse 
it^ from one end tolhe other, and there is not a single pucka 
house to be seen that is not rapidly hastening to decay, 

, . . Their clothing forms a counterpart to their lodging. 

. . . • Those native states which are most notorious for 

their misgovernment, can make a better display than this. 
Cultivation may not always be carried to the same extent, 
because the people have not an excessive jiimma [assessment] 
to pay up by any means, and because the country is often a 
natural desert. . . . But many infallible signs denote 

that the people are better ofi*. There are generally several 
good houses in each village belonging to the lord of the soil 
and his dependents, or perhaps to some new man who has 

made his fortune at Court There is an abiiU' 

dance of cattle, carnages, horses, camels, and of all the 
necessarits and enjoymants suited to iheir existing state of 
civilisation, and m short the people are well clothed and 
comfortable. . . , Before leaviiig the Delhi territory. 
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lioweverj I would ask what has become of some hiindrecl 
families of men learned in the religion, law, and medical 
science of the country, which a few years ago existed m com- 
fort, and in many cases m great affluence, at Delhi ? Their 
estates, winch had in many instances been in the family for 
two or three generations, and were a support to thousand 
besides their own immediate family and dependents, have been 
added to the fisc. Wheie are the Milkies, a still more 
numerous and unfortunate class ? . . . These are the 

descendants of the first Mahommedan invaders, among whom 
the lands of many towns and villages were parcelled out. 
. . . . As their tenure of tiie land oiiginaliy allotted to 

their predecessors was always respected by the native Govern- 
ments, it acquired in the com sc of ages all the characteristics 
of the most secure property. Ju fact it stood on exactly the 
same basis and was juat as good property as any frecluld 
eatate in England, Can it be believed that these estates 
were sequestrated ... by hundieds, I might almost say 
by thousands together, and hundieds of families and whole 
towns and villages full of these poor people were reduced at 
once to a state of the incst abject poverty The pretence on 
which they were sequestrated was to hold an inquiry into the 
validity of their tenure, and after such an act of barefaced 
injustice it may easily be imagined what kind of decision was 
pronounced., . , . Whab haa become of the numerous 

thriving and substantial villages to the west and North of 
Delhi, abounding at the period when we occupied the district 
with cattle, horses, jeivels, and everything wdiich could render 
the inhabitants comfortable 1 They have also undergone the 
collectoriel torture, . . , It must be remembered how- 

ever that these high-spirited zemindars have not lost their 
native energy and independence of mind with their wealth ; 
and unless we change our system of treatment, we may rue 
the day when their fettered and sullen but by no means sub- 
dued spirit may find an oppoi bunity, on the occasion of some 

crisis of onr forbune, to burst its bonds asunder 

Cannot Rohilcund boast of one spirit frank and fearless 
enougn to tell us whether she has flourished most under tho 
nils of Hafiz llabmut, or under the paternal care of her 
collector! .... I luu e heard of ceitaiu pergimuah? 
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[districts] situated near the foot of the hills, which are lying 
waste to this day from the effects of one of these assesments. 
, . . What is the state of Ajmcre, that spot which in a 

moment of good intention was selected as a peculiarly ap- 
propriate theatre on ivhich to display the beauty and harmony 
of a well constituted government to the surrounding semi- 
barbarons states . In the latter the better classes 

continue in full possession of their hereditary estates, while 
in the former their estates have been either wholly or partially 
confiscated, and all classes connected with the soil are in rapid 
progress of being reduced to the bare subsistence standard of 
our revenue system. .... Have Shajawulpore and 
Beirsea enjoyed a better revenue administration under us than 
they did under the Pindarrees I assert, with' 

out the slightest apprehension of being refuted, that the 
revenue management of these public robbers . . . was 

infinitely more humane, more considerate, moie conducive to 
the security and enjoyment of the species th'in that of the 
British officers.’^ 

Such, then, was a sketch of the results of British 
rule in Northern India, taken 25 years ago. That a 
vast improvement has taken place since then, in our 
Northern provinces, I gladly admit. The promise of 
it was indeed evidently contained in the very denun- 
ciations which I have quoted. No man high in office 
could have been allowed to utter them tl us openly? at 
a time, be it remembered, when the press was r ot 
legally free, unless great and fearless reforms had al* 
ready been resolved upon by those in higher office still. 
Those were, indeed, the days ot Lord Wm Bentinck, 
of whom I believe Sir Wm. Sleeman only spoke the 
barest truth when he wrote, many years after the death 
of that Governor^General, that more thoroughly 
honest man never presided over the government of 
any country."'^ Under him the revenue settlement of 


Sjeemau’s Oude, vol. ii. p. 150, 
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the Korth-westerern provinces was begun, and wel 
nigh earned out, hy Robert Mertins Bird. This gave 
>■0 a portion of the landed interest of India the greatest 
boon that interest had received since the days of Lord 
Cornwallis in Bengal, that of a fixed land-tax for 30 
vears. Before understanding, however, the bearings 
of that measure, it is necessary to say a word as to 
the principles on which the settlements of the Indian 
land-revenue have hitherto been based. 


LETTER XVU. 

the north west revenue settlement an^- 

THE TALOOKDARS 

lx is easy to talk learnedly and wisely on the subr 
ject of Indian land-tenures. Jt is far more difficult, — 
at least I find it so,— -to bear in mind, when dealing 
with the subject, that what is spoken of concerns IsO 
millions of people. Group together the whole central 
zone of Europe — Russia, the Austrian empire, 
Germany, Switzerland, France, and you do not j-et 
reach tue same figure of population- And where is the 
man who would be bold enough to suppose himselt 
familiar with the landed tenures of all those countries, 
to speak of them as a whcle, to generalise them in a 
common formula? Yet this is what every Indian 
official, every writer upon Indian subjects, wittingly 
or unwittingly, is constantly doing. It is idle to sup- 
pose that such talk can really be correct. Our 
Generalisations about Indian tenures must evidently 
represent, not those tenures in themselves, but the 
state of our own legislation, the state of our own in- 
formation respecting them ; the former, preciselj 
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because it is uniform, at least for huge sweeps of 
country, necessarily imperfect ; the latter, precisely 
because it must be personal and local, necessarily 
often in correct and incomplete. 

It is necessary that I should address this caution to 
my readers, seeing that I am myself about to gene- 
ralise on the subject. I will say then, that as far as I 
can make out, form of ownership seems to have 
lain at the bottom of Indian tenures, from Cape Co- 
morin to the Himnlayas, that of a common holding of 
the land by village communities But in the course of 
ages that form has in mary instances entirely disap- 
peared ; in more still, has become so profoundly modi' 
fied as to be almost wholly unrecognisable. And 
amongst other elements which, though not essentially 
irreconcileable with it, have contributed more or less 
to modify or to destroy it, must be prominently placed 
that of the existence, scattered more or less over the 
whole face of India, of certain individuals called in 
Bengal “ zemindars, in the north-west talookdars’’ 
(‘‘zemindar ” having there a more limited meaning), 
in the west “ desbmooks,’^ &c.^ Their origin varies 
probably as much as their rights are found to do. In 
many cases, no doubt, they represent the warrior 
chief under whose auspices the village community was 
first settled, or restored after dispossession, or to 
whose protection it was obliged to resort when at- 
tacked or threatened. In more cases still, perhaps, 
they represent simply the conqueror or the brigand, 
who imposed upon the community the recognition of 
his supremacy. In others, and probably the greatest 
number so far as the zemindars of Bengal are con- 
eerned, especially since the Mahommeoan conquest, 

* In my “ Britisn India ” i have not assigned sujfficient weight 
to this element in the social state of India, the importance of which 
has been so strongly brought out by the rebellion, I was misled on 
ihe point Mr. Ka3^e and other late Anglo-Indian writers 
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they represent either the tenant under the Crown by 
mifitary service, or simply the farmer of the Crown 
revenue, who has succeeded in making himself an 
hereditary position And to this last type all the 
others have assimilated themselves in this one great 
feature, that where these individual rights exist, the 
holder of them stands between the State and the 
village communities, responsible to the former for a 
certain amount of land-revenue, which he levies with 
additions from the various village communities in- 
habiting the district upou which it is assessed. On 
the other hand, the rights of the village communities 
have, in the north especially, become in many in- 
stances centred in certain families, one or more to a 
village, belonging chiefly to the higher castes, such as 
Brahmins or Rajpoots, an i which we find designated 
under the titles of villages proprietors,*' “ old pro- 
prietors,^^ ^'village zemindars.” coustituting thus a 
class intermediate between the talookdar and rhe 
actual cultivator. 

To persons imbued with English ideas as to 
landed tenures, there was much m the position of the 
zemindars or talookdars to identify them with real 
landowners, often little to distinguish them from such. 
We cannot therfore be surprised that such a view per 
vaded the first great Indian revenue settlement, that 
of Bengal by Lord Cornwallis in the last century ; 
that the zemindars were deemed to be, and made into, 
actual landowners Yet the measure was scarceU 
accomplished when it was felt that, however bene- 
volent the intentions of its framers, it sacrificed the 
rights and interests of the great mass of the agricul- 
tural - population. The recoil was natural ; to sweep 
away the whole favoured class as mere middlemen, to 
trent the actual cultivators of the soil as alone worthy 
of consideration This view was carried out in two 
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different modes ; in the South, in the professed interest 
of the cultivators, but adparently with equal neglect 
of the rights of all parties, by Sir Thomas Munro ; in 
the North-west, with some attempt to secure those of 
all parties, and a very decided endeavour to uphold 
those of the village communities or proprietors, by 
Robert Mertins Bird, under the sanction of Lord Wil- 
liam Bentinck. And whilst the South was left a prey 
to the uncertainty of yearly revenue settlements, the 
North-west received, as I have said, the boon of a 
revenue settlement for iO years, made with the village 
communities or proprietors. 

I am far from contesting the benevolent purpose 
which prompted the village settlements of the North- 
west, or even the annual settlements with individual 
cultivators of Sir Thomas Munro in the South. I pre- 
tend to no particular admiration for the feudal system 
of individual property. I share in all the admiration 
which has been expressed for the Indian village system 
in itself ; I would gladly see it fostered as much as 
possible, restored whenever possible. But there is one 
thing that is higher than any system of landed tenures 
whatever, that is, Right. And I believe there was 
much that was not right in the revenue settlement of 
the North-west. 

The temper in which it was carried out, in the first 
place, was not a right one. The question of title to 
the land was surely one of fact above all. Yet it was 
turned into an actual party question. A time came 
when any revenue officer who was supposed in any 
wise to favour the rights of the talookdars was a 
marked man, shut out as far as possible from advance- 
ment. If Englishmen were thus treated, natives fated 
still worse. Sfr William Sleeroan, writing to the late 
Mr. John Colvin, declares that— 
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libe matter of courtesy to the native Robert 

iiertms Bird insulted them whenever he had the opporluniU 
of doing so, and that Thomson (a late Lieutenant- 
Governor of the North-West) was too apt to imitate him in 
obis and m other things. Of course their example was 
lollowed by too many of their followers and admirers . . 

It has always struck me (he says) that Mr. Thomason in hi'* 
sy tern did all he could to discourage the growth of a middle 
and upper class upon the land — the only kind of property on 
which a good upper and middle class could be sustained in the 
present state of society in India. . . . Hr. Thomason, J 

am told, systematically set aside all the landed aristocracy 
of the country as a set of middlemen, superfluous and mis 
ohievous 

Some of my more democratic readers may very 
likely deem this treatment of a landed gentry as mis- 
chievous and superfluous middlemen a fine thing. 
Perhaps the systematic crushing of any class of the 
community is as incoasistent with true democracy as 
with any other political system worthy of the name. 
But without entering upon any theories as to land- 
holding in general, let us consider the effect of such a 
measure in India. I suspect the most vehement of 
English democrats, when he takes into account the 
difference of circumstances between the two countries, 
will see that the crushing of the landed gentry is not, 
under British rule, any blessing at all to the Indian 
peasant. 

For there is this broad line of separation between 
England and India : England is taxed for the benefit 
of Englishmen, rented by Englishmen, governed by 
Englishmen ; India is taxed, chiefly in the shape ot 
rent, for the benefit of foreigners, governed by 
foreigners. And whilst with us, in spite of our con- 
stitutional grumblings about rates and taxes, taxation 


Sleenian’s Oude, vol, ii , pp. 413* 14. 



( 198 ) 


is nevertheless generally, and especially in the case of 
agriculture, only a secondary element in our social 
life, in India the land-revenue is the primary element 
in the social life of its people, the leading concern of 
ths agriculturist. Thus Sir William Sleeman writes, 
that “ in India, where the people have learnt so well 
to govern themselves from the want of settled govern- 
ment, good or bad government really depends almost 
altogether upon good ot had settlements of the land 
revenue The question is therefore really this for 
the Indian cultivator : Is it better that a portion of 
the produce of the land should go to a man of his own 
race, residing probably in his neighbourhood, spending 
his income there, and spending it in ^reat measure on 
articles of native production, or that, going wholly to 
the British Government, it should be in part abstract- 
ed from the country at once in the shape of charges 
in Europe, in greater part devoted to the payment of 
high salaries to foreign officers, without root in the 
country, who either save money for the purpose of 
carrying it away, or spend it for the most part on 
articles of British growth or manufacture ; the said 
foreign offieers moreover being few in number, and re- 
siding only in the chief towns ? Will the peasant not 
easily see that the existence of native zemindars or 
talookdars, maintained from the land, is better for 
him than their extinction ? For the position 
of the British Government towards him after 
all is simply that of an absentee landlord, acting by 
foreign agents. And although modern political 
economy, amongst other wonderful performances, has 
sometimes attempted to prove that absenteeism is no 
evil, I feel satisfied that no man of ordinary sense, who 
has had the opportunity of observing two agricultural 
parishes, in the one of which there shall be resident 


'* Rambles and Recollections, vol. i, p, 125. 
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men of property, spending money within the parish, 
whilst in the other there shall be no wealthy residents, 
and all the rents received shall be spent on the Conti- 
nent, or even in London, but will know that the 
balance of prosperity lies wiih the former. 

The extinction of the Indian landed gentry then 
could not but be detrimental to the Indian cultivator, 
vvhom it might seem to favour* How it was sought to 
be carried out — what results it has actually produced — 
we have next to examine. Let it be observed, that 
whilst the revenue settlement of tie North-West was 
being carried on, those provinces enjoyed the benefit 
of being under the lule, as Lieutenant-Governor, of a 
most true friend to the natives, Mr. T. C. Robertson. 
He was avowedly shocked at the reckless proceedings 
of the settlement officers. He was not, be owned 
^‘quite prepared to acquiesce in the very summary pro 
cess’* whereby the settlement officers and thei 
superiors got over the difficulty of the rights of th 
talookdars, which Mr. Bird in his report on the settle 
ment actually omitted tn consider. After confirming 
at the outset the settlement of different districts, he felt 
at last compelled to postpone all further ratification of 
them till further information, owing to the symptoms 
“ of precipitation and a craving for despatch ’* which 
were discernible. He saw how ‘‘ the Raja of Myn- 
poorie, whose predecessor had received the highest 
acknowledgements from the British Government for 
his unshaken loyalty.” was, ^‘without a reference to 
Government.” through a mere legal construction put 
upon his rights as a talookdan deptived entitely^ he 
and his successotSi in perpetuity , of all power of intef^ 
ference in 116 0 / 158 villages included in his talookci 
{estate which had descended to him in regular suc- 
cession before the introduction of the British rule.*’ 
He observed how another Raja‘‘had his talooka curtailed 
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by the severance of 138 ‘‘of the 216 villages which it 
contained how, on his winning one suit, and having 
the prospect of gaining more (for the parties sued ate 
stated to be disposed in most instances to admit his 
claim) j the collector was ordered by the Sudder Board 
[Board of Revenue] not to carry the decree passed in 
his favour into effect.^* 

I have taken the above from a minute by Mr. Ro- 
bertson himself, and from the proceedings of the Go- 
vernment of the North-Western Provinces.* Is it not 
striking to find thus turning up the name of the Raja 
of Mynpoorie, one of the rebel chiefs in the present 
revolt ? I believe, indeed, that a portion of his pro- 
perty was eventually restored. But the Rajpoot 
adage, ‘^a man's life for a fiinger's breadth of soil,"' 
will shew how spoliation, to any extent however little, 
must affect these fierce chieftains. Think also of the 
second case instanced, and its enormity. Imagine the 
Board of Inland Revenue here, after an adverse 
decision to some excise claim in the Court of Ex- 
chequer, which should rule the law against the Crown 
in a whole group of informations against a firm, dire ct- 
ing the court “not to carry the judgment into effect!^' 

But Mr. Robertson struggled in vain for justice. 
Already when be wrote, his plea for delay before rati- 
fying the settlement in Benares had been overruled 
from Calcutta, without even an answer to his argu- 
ments. He left ; and his place was taken by a model 
civilian, Mr. Thomason, an imitator, as we have seen, 
of Mr. Bird. The result may be expected. 


* See ‘‘Return on the Revenue Survey (India),” ordered by the 
House of Commons to be printed, 20 ougi, 1853, p. 120 and foil. ; aud 
Return to^ an Order of the House of Commons dated 26 March. 
1858, for copies of a despatch from the Governor-General of India, 
dated the 2dth day of Nov, 1842,” &o. 
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I have before me a pamphlet printed lately for pri- 
vate circulation by Messrs. Smith and Elder. It is 
the reprint, by a retired Bengal civilian, whose name 
surely need no longer be withheld — Mr. Boulderson— 
of a ‘^Minute on Talookdaree Cases, recorded by him 
on the 2d Aprii, 1844, when junior member of the 
Board of Reuenue at x\gra. The revenue settlement 
of the North West naving been terminated, if I recol- 
lect aright, in 1842, this minute must be considered 
as a summary of the impressions produced, by the pro- 
ceedings for its establishment, upon one thoroughly ac- 
quainted with all the facts, but happening to stand 
outside of the pale of received official theories. And 
such were those impressions, that he felt himself, he 
savs, so far as the Talookdars were concerned, bound 
to place on record in the openest manner his con- 
demnation of the proceedings, and to send the same 
to Government.’’ 

The writer admits fuily that ^‘it is highly probable 
the taloakdars were not proprietors of all the estates 
they held “that it was most just and most expedient 
to admit, in all cases where the rights of others were 
proved, and where those rights had been maintained 
and were found in existence, the parties possessing 
them to settlement engagements with the Govern- 
ment,” All he contends for is, that the respective 
rights of talookdars and others should be determined, 
not by what they ought to be, but by what they 
actually are. And he believes he may freely assert, 
that so far from this plain postulate ot common sense 
being carried out, of many hundred estates which had 
been alienated from the talookdars, under a so-called 
inquiry into their titles, the proceedings, in no parti- 
c'lUar case, were ever persued or considered by the 
Board of Revenue, which simply decided upon general 
principles. He shews that in carrying out these 
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general principles, there was literally no breach of 
duty, no perversion of facts to which the Board did 
not resort- Whilst a young Raja’s property was under 
the guardianship of the Board as a Court of Wardsj 
his estate of 693 villages, and an area of 675 square 
miles, was ‘'settled" in a single season, and more than 
two-thirds of the whole was handed over to village 
officers, whose rights, by the settlement officer’s own 
statement, had been in abeyance for 200 years. Titles 
sold repeatedly by Government itself, at auctions for 
balances of revenue, and contested by various claim- 
ants in every court of the country, were simply an- 
hihilated, and, to use the writer’s words, "all the 
sanctions of Government and of the laws, from our 
first possession of the country till the present time,” 
were “set aside as vain, or nothings ’’ With a report 
before them as to a certain district, shewing the entire 
disappearance of the primitive village communities, 
and thei- replacement by others actually constituted 
by talookdars, so that "no trace of the original owners’’ 
could be found, the Board decided that those original 
owners had all along "retained their possession of 
the soil. ’ With a report before them stating that 
the rights of a certain Raja to 95 villages out of 105, 
in a district, had been “first formally recognized 
about 240 years ago," — possession by his family being 
estiblished for 258 years previously — the Board 
treated these rights as created by patent at the date 
at w.nich they were first recognized. With a report 
before them shewing that the same chief’s rights were 
only contested in 26 out of the 105 villages, and that 
even in these no tree could be felled without his per- 
mission, and tht right of fishing was exclusively bis, 
the Board denied those rights in all but six villages 
of the whole number, which they had the grace to 
settle with him in zemindaii ■ tenure. In shorty the 
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writer chcfges the Board of which he was a meaiber, 
in so many words, with “ fabrication of evidence,*' 
and appears to prove his case. 

The pamphlet refers to the case above noticed of 
the Raja of Mynpo 5rie, who had yet received no 
justice. It quotes that of the princess or Ranee of 
Powayne, who held villages ‘‘ in zemindarie tenure, 
recognized and affirmed on our first acquiring the 
cointry, and in every successive settlement ever 
since *’ Without the slightest complaint against her, 
an investigation was directea into her title in 1831. 
It was recognized by the first inquirer, who found that 
the villagers derived “more than ordinary advantages 
under the existing management;*’ that the majority 
of them ex ressed ^‘entire satisfaction;^* that there 
were no ‘‘herita rie and transfer ble** properties other 
than her own. Seven years after, this lady, ap- 
parently of full age and under no disability, was 
placed under the Court of Wards, in order that her 
estates should re “settled'' with the heads of the 
villages as “real proprietors and she only escaped 
from it after the lapse of six years. In the mean- 
while, although she paid her revenue with punctua- 
lity, even in the year of famine— although it had been 
reduced by ;fl,500 in favour of the village head men— 
about half were already broken down. Let it be 
observed that the Raj i of Powayne has been another 
of the rebel chiefs cf the present insurrection ; though 
he has since sought to buy our forgiveness by sending 
in the head of the Moulvie of Lucknow, killed in an 
encounter with his people. 

Famine years were precious to “the system.*' The 
talookdars failed to pay their revenue. Their estates 
were instantly sold, and bought in by Government^ 
Mr. Thomason even regretted, it is stated, that m one 
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case where an estate had been taken from its owner, 
through a mistake of law, and a balance accrued 
before it was restored, such balance was not instantly 
taken advantage of to sell the property Possession, 
by farmers from the Government itself, of 20, 30, 40, 
years was upset, and a mortgagee in possession since 
1795 was turned out by the revenue officer. The 
mortgagee claimed and ^established his right in a 
court of lav/. In the meanwhile the reinstated 
mort ^agor embezzled half the revenue, leaving the 
mortgagee the choice of paying for his default or 
losing the estate. 

The cases I have hitherto dwelt upon refer only to 
the instances in which the rights of the talookdars 
have been set aside- But the treatment of them, 
when recognized, has been scarcely less calculated to 
excite distrust in the native mind. According to the 
principles of the settlement, an allowance of 18 per 
cent, upon the nett profit of the land was to be made 
to them, ‘4n consideration of the loss of management.-*' 
As a compensation for an hereditary right, this allows 
ance was, of course, naturally a perpetual one. It i- 
thought by many to have been always somewhat ex, 
cessive This was, therefore, first limited (17th Jan 
1844), ‘^so long as the settlement may last,** with the 
further provision that *'on the death of each tab 
lookdar the arrangement becomes liable to revision,*’ 
and the surplus beyond 10 per cent, may be disposed 
of by G vernment *‘at its pleasure.*’"^ Then Mr. 
Thomason (in Oct. 1851) proposed to give these pro- 
visions, issued in 1844, a retrospective effect^ so that 
the limitation to £10, per cent, should be applied to 
settlements effected before that date, as soon as the 
talookdar settled with should die, holding out the bait 

* Minute on Talookdaree Oases, by H. S. Boulderso i, p 19 . 
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to his superiors of a saving of ^8500, per annum ; f 
and it was necessary that tho Court of Directors, by a 
despatch of the 2nd August; 1853, should interfere to 
preserve the allowance of £l8. per cent, for the term 
of settlement, where no reduction was provided for. t 

“I could quote many more instances," srys the writer of 
the “Minute on Talookdaree cases,’' “opposed to particular 
laws, and more especially to the whole body of the law pres- 
cribed tor the guidance of the levenue authorities, 
which IS throughout neglected, passed over in total silence, 
or shuffled over on all soits or on no pretest, and every illegal 
interference and assumption of jurisdiction has been made 
without a check from the Board or the Commissioner, who 
has indeed been told fay the Boai'd not to interfere. . 

I have in vain endeavoured hitherto to rouse the attention' of" 
my colleague and Government to this virtual abolition of all 
• • The respect of the native public 

I know to have been shaken to an inexpressible degree • 
they can see facts, and are not blinded by the fallacious 
reasonings and misrepresentation with which the Board have 
clothed these subjects ; and they wonder with amazement at 
the motives which can prompt the British Governmmt to 
allow their own laws — .all laws which give security to cro- 
perty— to be thus belied and set aside. All confidence in 
property or Us rights is shaken, and the villainy 
which has been taUght the people they will execute 
and reward the Government tenfold into their own 
bosom. 

Such was the ruthless systematising, the con- 
tempt for all fact aud law when they interfered with 
the application of a favourite nostrum, which turned 
the precious b^n of Lord Wihiam Bentinck to the 
North-Western Provinces of India, the village settle- 
ment, into a curse to whole classes, to whole districts 
Not without reason, surely, does the author of the 
pamphlet say, in reference to our long indomitable 
enemies of the prese nt day 

tu® Revenue Survey (India), 1853, p 29^ 
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“'The talookdars of Oude have been lately often mentioned 
as disaffected. Whether they experienced or oniy anticipated 
the same dealings from our Government as the talookdars of 
the Ncrth-West Provinces of India received, they must have 
had a strong motive to dread our rule. The ‘confiscation^ 
which has been proclaimed against them --whether it really 
means confiscation or something else — could not be more 
effectually destructive to whatever rights they possessed than 
the disgraceful injustice hy which the taloohdars of 
the North-West i rovinces were extinguished'^ 

In connexion with this subject I may at once men- 
tion another, as to which I have not sufficient data to 
do more than simply indicate it. The right of prime ‘ 
geniture is one of those which, however unjust we 
may consider them in theory, may yet be most valu- 
able to races placed in the exceptional position of 
being subject to foreign conquerois, who take no root 
in the soil, but only come to enrich themselves and 
depart. If once the worth of a native gentry to India 
under British rule is recognized, the most ardent 
partisan of equality may well admit, without com- 
promising his principles, that the right of primogeni- 
ture is involved in the maintenance of that native 
gentry. And he will have the less difficulty in ad- 
mitting its relative benefits, as the right is among the 
Hindoos confined apparently within very narrow 
limits. 

“Among Hindoos,’" writes Colonel Sleenian in his 
“ Rambles,"’ “ both real and personal proj erty is divided 

equally among the sons, but a principality is 

among them considered as an exception to this rule; and every 
large estate, within which the proprietor holds criminal juris- 
diction, and maintains a military establishment, is considered 
a principality. In such estates the law of primogeniture is 
always rigidly enforced, and the death of the prince scarcely 
ever involves a contest for pow er and dominion among his 
sons. . . . In a great part of Indio the property or the 

lease of a village held in farm under Governxr ent w as con- 
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sidered as a priDuipality, and subject strictly to the same laws 
of primogemture . In every part of the Saiigur and 

Xerbudda territories, the law of primogemture in such leases 
w as in force w hen we took possession, and has been ever since 
preserved. The eldest of the sons that remain united with 
the father, at his death succeeds to the estate, and to the 
obligation of maintaining all the widows and orphan children 
of those of his brothere who remained united to the parent 
stock up to their death, all his unmarried sisters, and, above 
all, his mother. Ail his younger brothers aid him in the 
management, and are maintained by him till they wish to 
sejiarate, when a division of the stock takes place, and is ad- 
justed by the e^d-TS of the village The member v ho thus 
separates from the parent stock, from that time forfeits for 
ever alf claims to support from the possessor of the ancestral 
estate, cither for himself, his widow, or his orphan 
children * 

Now the invariable endeavour of the British Gov- 
ernment ha 3 been to subject these large estates or 
talooks to the ordinary laws of inheritance, so as to 
subdivide them, and break down the great native 
families It will be seen, from the passage which I 
shall presently quote, that Mr. Robertson, the Lieut* 
Governor of the North-western Provinces, reckoned 
“ the parcelling of talooks ” as one member of a 
three-fold agency under which ** every trace of 
superior exisring rark will disappear."" And Sir Wm, 
Sleeman, it 5 ems, had himself to resign the charge 
of the very territories above referred to (the Saugur 
and Nerbudda) on this account. Had the Lieut- 
Governor known more of the Saugur territories/^ he 
wrote to Sir Herbert Maddock (2Uth March, 1848), 
when he wrote the, paper on which Government is 
now acting, he would not, I hink, have urged the 
introduction of the system which must end in 
minutely subdividing all leases/’^ A’ d what do we 

t'iiil KecollcctioDfcvo . 

j J uurney Ihicugh the Kiugdom of Oiuio, voi. p. xxix, 
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see now ? that these territories, of which Sir Wm. 
Sleeman declared that “there is no part of India 
whe e* our Government and character are so much 
beloved and respected,” have been one of the chief 
seats of rebellion during the last twelvemonth. I 
have no personal infor nation which would warranc 
me in asserting thit the rebellion in this quarter arose 
from our tampering with the rights of property there, 
but the j'jxta-positi) ' of the two facts is at least 
striking. 

For the larger Indian landholder then, at least, 
even the vaunted revenue settlement of the North- 
Wesf, the only one perhaps of all our fiscal measures 
which took its origin in an honest eflEbrt to adapt our 
system to the laws and custo ns of the natives, the 
facts and necessities of their daily life, was a sente ce 
of ruin. When it is considered that the ryotwar settle- 
ment of Madras, professedly conceived from the point 
of view of benefit to the mere cultivator, had been 
carried out with far less regard even to the rights of 
other parties, it may easily be judged how far a 
similar class of men in native states to the talookdars 
of our North-West provinces must have looked with 
favour upon Brititish annexation, I have already 
given reasons why their interests and those of the 
cuhivators themselves should be less opposed in 
practice than they might seem at first sight. I shall 
have to revert to this* subject. 



LETTER XVlIl. 

THE EFFECT OF THE SALE LAWS. 

“ Every trace of superior existing rank will, I ap- 
prehend; disappear under the threefold agency of the 
parcelling of talcoks, the resumption laws, and that 
late act regarding sales by which the Government has 
placed a restriction on the exercise of its oun pre- 
rogative of mercy ^ 

So wrote Mr. Robertson on the 15th of April 1842. 
Let us examine this time the effect f.f the sale laws? 
to which he refers. 

Mr. Martin Gubbins, who believes that our rule is 
popular in Oude, may surely be trusted when he beais 
witness to its delects The following is a striking 
passage from his work : — 

‘^Our revenue system had in ualire esiiiuatioii many 
faults. These chiefly cona>isted m the seventy and lasting 
nature of the puiiishinent with which we visited default The 
landed property of a defaulter v as liable to sale by public 

* Retura on tue ReTenue Survey, India, 1853, p. 125* 1 have 
been unable, on a cursory puiyey, to letognize tlio exdOj iiovisioii 
to which Robertson refers, of the numerous acts rela ing to 
sales, among which may be euumeiated RegnLitiorj 1 of 1S35, KXL 
of 1S41> I. of 1845, and LV. of 1846. The socona, latest at the date 
when Mr. Robeitscu T^rote, i& probably the one iu ijiie tiou. But 
the "Acts of tJ'e Supreme Government of India ” do iL.deed to^ifcain 
matter to htartie a European read r. By bectionb 31 and 32 of Regu- 
lation I of 1845, the default to make good a bid at a public &aie by 
payment of deposit is made a contempt of Court, punishable by fine 
not exceeding 200 rupees (£20). or in default of payment, by im* 
prisonmerit in the civil jail for nob more than one month. I suppose 
that of all legislators that ever were, or ever will be, b le Angio- 
Indian is the only one that could ever dream of encouraging the sale 
of property by punishing with fine or imprisonment the dire ofifenco 
of notholchng to a bid, nndti the ou ^ inisnomei ef a oontompy 

of Court. 
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faction , and when lihus sold, he lost for ever uhaL had 
perhaps been the inheritance of many generations. A milder 
process was that of ‘ transfer/ by which a landholder lost 
possession of his estate, for periods varying from ten to fifteen 
ye^rs. Both of these processes were disliked hut the 
former is viewed hy the land proprietors of Upper 
Indiay with a hatred and disgibst almost equal to that 
which they feel towards our Civil Law Courts. The 
former penalty" I have never enforced in my capacity as a 
revenue officer. And I hold it in almost equal detefta- 
tion as the native landholder himself That of transfer 
ought very rarely, indeed scarcely ever, to be used " ^ 

A witness before fhe Colonization Committee of 
last Session, Mr. J. O. Brien Saunders, who has resided 
as an ipdlgo planter in Allygurh, near Agra, for 
twentyfive years, gives some instructive evidence as to 
the results both of Mr. Bird’s settlemer.t, and of the 
salelaws. The outward effect of the measures he 
states to be most favourable. The towns in the 
North-western provinces are increased, and trade is 
improved; ” traders finding an investment of money 
in land have advanced it oi mortgage, have taken 
possession, and the country appears to be ^Very mueh 
improved /' “a very large proportion of the lands have 
been sold to capitalists, merchants, and others ; the 
land has passed from the people who have held it 
for hundreds of years before-” But nevertheless, he 
looks upon the measures taken as a mistake- He was 
always of opinion, and he expressed it to Mr. Bird 
himself, “that the breaking down of the talcokdars 
was certain to end in an excessive dissatisfaction and 
disloyalty amongst the natives/' and that the 
result of it would also certainly be that the small 
holders recognized by Government — the village com- 
mnnities — ‘^would all be driven out, that they could 


Tho Mutiniea m Oudl), p. 430. 
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fiOt hold their lands under the terms, and thatthey 
N/ould be all sold up for debts ’* A'd he shews the 
process by which this has come to pass. 

The principle of the settlement was that the 
management of the land was withdrawn from the 
talookdar, — whose position Mr. Saunders assimilates 
to that ot one holding under a farming lease, — that 
the re t roll was divided into three par-s, of which 
66 I per cent, was for the Government, 18 per cent, 
for the talookdar by way of compensation, and 15-J 
per cent, for the recognized proprietor for profit and 
expenses. The talookdars remained, without influence 
or interest in the management of the land, vith 
nothing to do ‘‘except to idle and squander their 
money, to ‘Indulge in debauchery and opium- 
eating.^’ On the other hand, “as small holdings are 
much less able to meet the risks of seasons than a 
large estate would be,” the newly recognized pro- 
prietor had ^‘srill less than the talookdar formerly to 
meet his risks." He had no capital like the talookdar 
to balance losses ; and moreover as he ‘‘had never had 
the management of money,” had never “conducted 
revenue arrangements, and paid money direct to the 
Government,’’ when he was intrusted with money, he 
was “very apt to squander it ” Thus he ran into debt; 
he was sold up, or mortgaged the property, and it 
became transferred in one form or other. The con- 
sequence has been, that tne village proprietors, for 
whose especial behoof the settlement, we are told, was 
devised, have “fallen into the hands of the hard- 
dealing money-lender,” and “ have fallen into tne 
position of cultivators of the land of which they were 
formerly the proprietors.’* Hence, though the effect 
of the new policy “apparently was very beneficial,” 
yet “the dissatisfaction and dislike towards our Gov- 
ernment amongst the larger number of people, such 
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as the cultivators and landovs/ners, and people of in- 
fluenee in the country, was extreme at the same time;” 
and “we know the results from the late rebellion, 
namely, that the whole of these money-lenders, traders, 
and people who came into possession under mortgages 
and sales have been ousted, and more than one cf them 
murdered'' Nor has the witness any doubt that “the 
knowledge of what has been done in our territories” 
has made the people of Oude “distrust us very much” 
on the subject revenue settlement. 

Let it be clearly understood that in this examin- 
ation we have got my this time a step further down in 
the social state than the talookdars. Let the talook- 
dars be ever such usurpers and oppressors ; it is not 
they whom Mr. Saunders speaks of as dispossessed 
and ruined under our system. The “old proprietors’ 
whom bespeaks of are “the Hindoo proprietors,- — 
Hindoo families;” recognized in the country as men 
of ancient descent ; “Rajpoots and Brahmins 
“highly respected and always looked up to” by the 
deople.* 

In corroboration of this testimony, let me give 
that suppliud by a civilian, Mr. Edwards, in his 
recently yublished “Personal Adventures during the 
Indian Rebellion ” Mr. Edwards tells us how, at the 
outset of the rebellion, he could have found a shelter 
for himself with native friends in the district of 
Budaon, of which be was magistrate and collector, 
but could obtain none for the European indigo 
planters and others who had taken refuge with him, 
“more especially as some of the party were at feud 
with some of the people of the district, in consequence 
of having purchased estates sold under harsh circum 

*See “Fourth Esport” on '‘Colonization and Settlement (India-, ” 

pp. 201 - 226 . 
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stances by the decrees under our civil courts, 

the large ommher of these sales during the past 
twelve or ffteen gears he proceeds, ^^and the (jperatlon 
of our revenue system^ which hat had the result of 
destroying the gentry of the country^ and hreahing up 
tho village communities, I attribute solely the dis- 
organisation of this and the nighhouring district in 
these provinces. By fraud or chicaasry, a vast anmber of 
the estates of fa a ilies of rank and influence have been 
alienated, either wholly or in part, and have been purchased 
by new men — chiffly traders or (^vernment officials, without 
character or influence o\er their tenantry. These men, in a 
vast majority of instances, were also absentees, fearing or 
disliking to reside on iheir purchases, where they wer3 looked 
upon as interlopers and unwelcome intruders. The ancient 
proprietary of these alienated estates ^vere again living as 
tenantry on the estates once theirs —by no means reconciled 
bo their change of position, but maint lining their hereditary 
hoid as strong as ever over the sympathies and affections of 
the agricultural body, who were ready and willing to join 
their feudal superiors in any attempt to recover their lost 
position, and regain possession of their estates The ancient 
lauded proprietary body of the Budaon district were thus still 
in existence, but in the position of tenan-jS, not proprietors. 
None of the men who had succeeded them as landowners were 
possessed of sufficient influence and poAver to give me any aid 
in maintaining the public tranquility. On the contrary, the 
very first people w'ho came to me imploring aid were this new 
propietary bo:ly, to whom I had a right to iook for vigorous 
and effectual efforts for the maintenance of order. On the 
other hand, those who reahy could control the vast masses of 
the rural populatiou, were interested in bringing about a state 
of disturbance and general anarchy.” 


Observe again heie that Mr* Edwards speaks of 
our revenue system — i.e., that of the North-West 
provinces—as having had the effect not only of “des- 
troy ing, the gentry of the country,^’ which aswe have 
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seen, was almost the ovowed object of its introducer, 
Mr, R.M, Bird, but of breaking up the village com- 
munities,’' — which it was its express object to pre- 
serve. And recollect that this was predicted in 1842 
by the foresight of Mr. Robertson. So different is 
logic from fact, when applied to the complicated pro- 
cesses of human society, that the interests of the 
individual landowner and the village community, 
seemingly irreconcileably opposed to each other, have 
by time become inter-dependent, have worked them- 
selves into so fir a knot that they cannot be loosened 
from each other without tearing up the whole frame- 
work of society, breaking the thread upon which all 
order hangs. But to proceed : — 

“For more than a year previous to the outbreak I had 
been publicly representing to superior authoxity the great 
abuse ot the power of the civil courts, and the reckless manner 
in which they decreed the sale of rights and interests con- 
nected with the soil in satisfaction of petty debts, ani the 
dangerous dislocation of society which was in consequence 
being produced , I then pointed out that although the oid 
families were being displaced fast, we ceuld not destroy the 
memory of the past, or dissolve the connection between them 
and their people , and I said distinctly, that in the event of an 
insurrection occurring we shoul"] find this great and influential 
body, through whom we can alone hope to control and keep 
under the millions forming the ror A classes, ranged against 
us on the side of the enemy, with their hereditary retainers 
and followers rallying round them in spite of our attempts to 
separate their i \terests. My warnings were unheeded, and I 
was treated as an alarmist, who, having hitherto only served 
in the political department of the State, and being totally in- 
experienced in revenue matters, could give no sound opinion on 
the subject. 

In Budaon the mass of the population rose in a body, and 
the entire district became a scene of anarchy and confusion 
The ancient proprietary body took the opp rtunity of murder- 
ing or expelling the auction purchasers, and resumed pos- 
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session of their hereditary estates The danger now that 
this vast mass of our suL]ect&j \%ho are numbered by tens of 
thousands, and wlio are the rtal s and Sineus of the 
country, nl nevei eon-ent to tlie restoration of a Government 
to power t\ljich they consider treated tliem with harshne'S 
\those system tended to depress and dispossess them and 
whose past measures, after the return of tranpuillity, they 
consider must be to put back the auction piiichasers and evic'^ 
them I feel convinced that no amount of force v/ili lestore 
us to pow’er, unless at the same time some measuies be taken 
foi undoing the evils of the past, and coming to some com- 
promise by which the old fanilies may be remststed, and 
their sympathies and interests enlisted on our behalf, w^hile 
those of the auction purchasers i re also duly cared for. I 
am fully satisfied that the rural classes would never have 
joined in rebelling wuth the Sepoys, wdiom they hated, had 
not these causes of discontent alieady existed. They evinced 
no sympathy "whatever about the cartridges, or flour said to 
be made of human bones, and could not have b'en acted upon 
by any cry of their religion being in danger. It is questionns 
involving their rights in the soil and hereditary holdings, 
invariably termed by them as jan se a dearer than life 
— which excite them to a dangerous degree/'"*^ 

Now, although the experience of Mr. Edwards may 
be local, we should be warranted; I believe, in widely 
generalising his conclusions. He is a witness for 
Rohilcund ; Mr. Saunders for the Doab further south. 
The sale laws of whicti he speaks extend to the whole 
of India ; the laws regulating the civil procedure are 
the same Wherever, therefore; there are interests 
in land worth selling by decree of a Civil Court, there 
the same heart-burnings, the same discontents, the 
same dislocation of society must prevail. 

Observe moreover, that in consequence of our sale- 
laws being thus entirely out of harmony with the feel- 
ings of the peopele, they do not succeed in giving 


JPersejittl J^airative, pp. 12*17* 
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security to the rights of the purchaser, whilst breaking 
up those of the hereditary landowner. This insecuri* 
ty, as Mr. Edwards’s narrative shews, is not only 
patent in time of ot rebellion. It is an abiding one. 
He speaks, as will have been seen, of the new pur- 
chasers as generall ' “absentees, fearing or dislikincr to 
reside on their purchases.” Nor is the siding of the 
peasantry with the di^-possessed landholder merely the 
result of clannish feeling. With singular infelieiJy, 
the law has actually bound up their interests together, 
For the sale of land by decree is held to annihilate' 
with certain exceptions, all derivative interests ; and' 
a draft-law to secure sub-holders not in default m 
\heir holding , notwithstanding sa’e, brought forward 
eighteen months ago, I believe, in the Legislative 
Council of Calcutta, by Mr. J P. Grant, was defeated 
on account of some objectionable clauses by the 
indigo-planters, and has not, so far as I am aware, 
been yet passed The planters, evidence before the 
Colon.zation Committee of the last session recurs 
frequently to this point. Mr. Freeman, for instanee, 
reckons it the greatest grievance in the sale law as 
respects Bengal. Bona fide leases for terms of years, 
or even perpetual, which may have been acquired or 
worked under at considerable expense, are cancelled 
by the Government sale; so that if the zemindar of 
the estate, of which the lease covers a portion only, 
thinks proper to keep back, “wilfully or otherwise ’’ 
a trifle of the Government revenue of the estate, the 
whole IS sold, and the lessee’s momey is lost in toto.^ 

In theory, perhaps the Enropean witnesses before 

the Conamittee may seem to make too much of this 
point It is well know n that under our own law, 


iTn*® “ Colonizi,tian and Setfclsment (India) ” 

p. 110 and passtm ; See also Mr, Theobald’s evidonfiA oMfi ^ 
pamm ; Mr. MaoNair'a evidence. Second and 

Mr Daliymple’s evidence, ibid. p. 69 and fell. ^ pasnm , 
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where there is a lease with underleases, every under- 
lease is liable to be made worthless by some forfeiture 
on the part of the superior lessee, giving the ground 
landlord a right to re-enter upon the v hole of the 
property comprised originally in the lease, however 
since subdivided among the underleases. But practice, 
common sense, common fair dealing, the Court of 
Chancery, have reduced the exercise of this right 
within the narrowest limits We never hear o*f Lord 
ortman, or the Bishop of London, or the Duke of 
Bedfordj taking advantage of somedefault in payment 
of rent, by one of their lessees of what was originally a 
field and is now a streat or square, to sell the whole 
as vacant property, ignoring or oustiug every tenant 
for the purpose. If we could realise such a proceeding 
by actual home experience, we shouldba able to enter 
into the pr ictical horrors of the Indian sale-laws as 
they have been carried out under British rule. For 
the Government has done there for years, does there 
day by day, what aphears to us so incredible on the 
part of a private owner. These sales are not even 
those of a ground landlord setting aside a term of 
years for nonpayment of rent, but those of a Govern- 
ment disposing (in Bengal at least) of a fee simple for 
non-payment of land-tax. Now, odious as a distress 
and sale for rent always seems, a distress and sale for 
rates or taxes seems always doubly odious. There is 
not an atom of personality behind the claim ; all is dry 
and formal. Any subtlety used to defeat it is looked 
upon by many rather as a joke ; any fraud even seems 
to solicit toleration. Can you wonder that amongst a 
people servile and mendacious like the Bengalees ior 
instance, every such sale is sure to oall out all the 
latent powers of fraud in the race against the pur- 
chaser ? Mr, Freeman tells us that, after purchasing 
at a sale for £20,000 ^ and taking possession of a 
zemindary near Calcutta, false charges were made 
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against him to such an extent that he left the place, 
and put in a manager at ;f 50 a rr.onth. * 

And yet, strange to say, though far from favour- 
able to the natives, he states that the insecurity of the 
purchaser’s title (which in spite of the sale being made 
free from incumbrances is ofteni it would appear, dis- 
allowed after two or three years,) is not owing to the 
causes above mentioned. “You may say in general,” 
he declares, “that where a sale, after having taken 
place is disallowed by the Government authorities (I 
should say in nine cases out of ten), it is owing to the 
fottnaUties not having been earned out by the revenue 
authorities, principally the collector.'''^ 

I shall not pursue any further this branch of the 
question which these latter words open. What I 
would wish all thinking men to reflect upon is the 
utter social "dislocation,” to use Mr. Edwards’s word, 
which this evidence from opposing quarters exhibits. 
A clumsy legislation, devised and enforced by aliens, 
has put every class interest out of joint. In the North- 
West, the talookdars have been robbed and degraded, 
the village proprietors dispossessed and ruined, the 
money-dealers who have taken their stead placed at 
the mercy of a popular insurrection. In the North- 
East, under the permanent settlement, the land-owner, 
the tenant, the purchaser have got none of them fair 
play. The land-owner fears to lay out money lest he 
should see his whole estate brought to the hammer 
for some default in payment of a monthly instalment 

* First Report on Colonization and Settlement (India), p. 108. 

t Ibid* p 111 In this Report and in the second will be found 
details of many other grievances connected with the sale^laws, 
which want of space has nob allowed me to enter into. The 
evidence of Messrs. Theobald, Freeman, Macoair, Wise, Dalrymple 
end Mackenzie, shoald be eon,saltei on this uead . 
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of revenue,— perhaps incurred in famine time for the 
maintenance of his renants, — amounting perhaps to the 
merest fraction of the value of his estate, and which 
the sacrifice of a mere strip of land would cover. The 
tenant fears to lay out money, lest his landlord’s 
pettiesf default should involve his ruin. The capitalist 
dares not invest in land, or if he invests, "ears to reside 
on his purchase, out of dread of one or both of the 
two former classes is dispossessed. 


LETTER XIX. 

THE RESUMPnON LAWS AND THE INAM COMMISSION* 

Let us now consider another powerful means 
employed by the British Government for the destruc- 
tion of the native gentry, extending to a class very far 
below the talookdars or great lanJ-owners in social 
position, — the resumption of rent-free tenures. It 
appears to have been the practice from time immemo- 
rial in India for the sovereign to grant portions of the 
public land free of tax* or as Anglo-Indians like to call 
it, rent, mostly perhaps for religious or charitable pur- 
poses— often no doubt from mere caprice. These 
estates, known in Bengal as “lakhiraj’’ lands, in the 
Deckan as inam,"^ or enam/* or by other names, 
became valuable in precise proportion to the pressure 
of the land revenue. In many cases the original pur- 
poses of the grant became obsolete, were overlooked 
or deliberately set at nought ; religious services were 
disccntinued ; lands granted for the maintenance of 
Brahmins passed into the hands of warriors or mer- 
chants. Nor are ths people of India indifferent spec- 
tators of these diversions from the original purpose* 
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I am assured that wherever a genuine religious or 
charitable purpose is attached to the grant, the popular 
feeling is always strong for its being restored to that 
purpose- A relative of mine has told me that while 
political agent in a native Slate, he had an infinite 
number of grants made for educational purposes, and 
which had been usurped by private persons, restored 
to those uses, and that this was done amidst the gene- 
ral cpproval of the people, though the adverse posses- 
sion might have lasted for even a couple of centuries. 
And as respects rent-free grants made unconditionally, 
for purposes of mere caprice, there is no doubt that 
under a native sovereign they are looked upon with 
great disfavour by the people; so that Colonel Sleeman 
quotes somewhere the saying, that there is “ no 
blessing ’I upon rent-free lands. 

Had, therefore, the inquiry into the rent-free hold- 
ings had for its primary object the restoring of all 
such holdings to their original purposes, where practic- 
able, or to such purposes as the moral sense of the 
community would have approved of, I believe the 
proceedings of Government would have commanded 
the sympathy of the natives of India, instead of arous- 
ing their discontent. I believe they had in these 
rent-free lands the grandest fund conceivable for 
education, charity, for every purpose of public benefit. 
Where such purposes have been found subsisting, they 
have no doubt been respected as far as possible. But 
otherwise the question has been lowered to one of 
revenue,— -Has the holder of such and such lands the 
right to hold them free of land revenue, or can we the 
Government claim it from him ? 

This was already a somewhat invidious position 
for the Government to take up Still, accepting this 
lower view of the subject, I go indeed entirely along 
with the Indian Government as to the general prin- 
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cipies by which their proceedings, in reference to rent- 
free lands, have been defended. I quite agree with 
them in thinking, that where the bulk of the taxation 
of a country is raised from the land, it is a pxima 
facie grievance to the rest of the community that a 
portion of the land should be wholly exempt from the 
burthen of the land revenue. I quite agree with them 
in thinking that in such cases the burden of proof 
lies fHnta facie with the man who claims the ex- 
emption I am perfectly aware that in a vast number 
of cases possession had been fraudulently obtained, 
sometimes under merely colourable titles, sometimes 
without any title at all. But on the other hand, I 
cannot believe but that there are other means of 
making these rent-free holders contribute to the public 
burthens, besides that of reducing them to the con- 
dition of ordinary cultivators. I cannot but admit 
the force of the argument, that their rase is precisely 
the same as that of holders of Imd free of tithe or 
land-tax in this country, except so far that the absent 
burthen is in India the priminary one on the lands 
instead of being only a secondary one* as tithe and 
land-tax are with us And so long as India is governed 
for the benefit cf this country, or rather of a smell 
number of persons belonging to this country, and not 
for her own benefit, — so long as the bulk of her 
revenues is not applied to her own purposes,— so long, 
I think, must any such exemption be looked upon with 
extreme indulgences as preserving a given number of 
estates from the exigencies of an ill-applied fiscal 
system. And at any rate, when the burthen ol proof 
is laid upon the solderSi it should be a reasonable one; 
a fair period of prescriptive possession should be 
allowed, and the right founded thereon respected. 

The “ rcsumi tion of ail hidden iv^nt-fice ” 

foinud aiicady in the North^-wcst one of Ihc objects 
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ot tne revenue settlement in that part of the country, 
I have no detailed evidence at hand as to the working 
of this part of the settlement. But it will probably 
be sufficient if I quote Mr. Robertson the Lieutenant- 
Governot*s observations on its performances 

‘‘The proceedings m the Resumation Department,’' his 
honour observe'!, “had m these, as in the Lower Provinces, 
been marked at the outset by a hard and harsh dealing with 
individual rights gradually but reluctantly yielding to the 
tempering influence of the orders which from time to time 
have issued from s perior authorities, especially the Honour 
able Court [of Diiectors], The settlement offlc^r swept up- 
wdthoiit inquiry every patch of unregistered rent-free lan^ 
even those under ten beegahs (rather over three acres), ex- 
empted by a subsequent order, and which did not come out 
before five-sixths of the tenures had been resumed. In one 
district, that of Furruckabad, the obligations of a treaty aud 
the direct orders of Government were but lighty dealt with, 
and in all a total disregard was evinced for the acts 
exen of such men as Warren Hastings and Lord 
Lake 

Fully aware of the tendency of such p-^oceedings, 
the Lieutenant-Governor further observes, that it is 
a fearful experiment g to try to govern without the 
aid of any immediate anency of native growth. In a 
short time, h ! says (in words partly quoted already}: — 

“ Ali may stand on a now basis , the village watchman 
and the village accountant may be persons m the direct 
service of Government , . . while every trace of superior 

existing rank will disappear under the thi ee foid agency of the 
parcelling of talooks, the resumption lawSi and that late 
act regaading sales, by which the Government lias placed a 
restriction on the exercise of its own prerogative of mercy.'^ ^ 

I cannot but once more recommend these remark- 
able words to those who may still see in the revenne 
settlement o^ the North-west, as carried out in con- 

♦ Return of the ** Revenue Survey (India),’' 1853, p 125. 
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tempt of the rights of the talookdars, a practically 
democratic measure, Mr. Robertson, it is clear, saw 
in it precisely the reverse. He saw in it the destruc- 
tion of the self-government of the village communities, 
— the spreading of the yoke of officialism throughout 
the land. 

But let us see the resumption laws at work in an- 
other field. In the North-west, the actual making of 
a revenue settlement afforded an admirable opportu- 
nity for breaking down the native gentry wholesale ; 
the resumption of rent-free holdings formed but a 
detail in that operation. In Bengal, where the per- 
manent settlement of Lord Cornwallis still subsists, 
such resumption rose to more substantive importance; 
and it is b - its means that the greatest inroads have 
been made upon that settlement. The operation '.f 
the resumption laws, passed in 1828,^ we are told by 
an English witness before the Colonization of India 
Committee of the session just expired — (Mr. J.P. Wise) 
— commenced in Bengal about 1836. A pr vious law 
of 1793, by which the Government could resume oily 
on prcof of its right to resume, was set aside, and 
persons who had been 60 or 70 years in possession 
were suddenly called upon to prove their titles before 
certain special commissioners. Although these laws 
have now ceased to operate their effect still exists. 
People remember them as a blighb passing over the 
cotmiry ; money was extorted nom them in every pos- 
sible way ; the poor natives clung to their ground, and 

^Bengal Regulation III of 1828; “foi the Appointment of Special 
Commissioners for the more speedy hearing and determination of 
Appeals from the decisions of the Reven je authorities in regard to 
lands and rents, occupied or collected by individuaU without pay- 
ment of the revenue deraandable by Government under the general 
law of the oonutry, and for otherwise more effectually securing the 
payment of the public dues” (modified by Reguhtion IV. of 1828) is 
probebly the one referied to. 
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they lost it. and very often lost their money in trying 
to brible the officials from their duty. “In the Chitta- 
gong district,” Mr- Wise says elsewhere, “ it was a 
wholesale sweeping away of the rights of the whole 
population, nearly causing an insurrection.”^^ 

In vain did upwards of 20,000 landholders petition 
against the harshness and injustice of the law. In 
defiance of a Regulation of 1805, which barred the 
claims of the state, after sixty years’ possession, “to 
the assessment of land held exempt from the public 
Revenue without legal and sufficient title,” a prior 
Rergulation which allowed no length of time to be a 
ba was enforced, although expressly rescinded in 
1819; and enforced, so pertinaciously that the rent- 
free holders actually ceased to quote the Regulation 
of 1805 in their defence, until, in a celebrated case of 
the Raja of Burdwan, — a Hindoo nobleman who was 
rich enough to carry his claim before our English 
Privy Council, — English justice at last prevailed over 
the repeated, deliberate, persevering contempt of their 
own law by the Supreme Government of India, the 
Board of Revenue, and other inferior authorities, and 
a period of prescription beyond \\hich the title to 
rent-free lands should not be questionc d was, in 1851, 
for the first time judicially established, f But what 
became of the dispossessed owners whose case was 
similar to that of the Raja of Burdwan ? Did the 
Government take any steps to repair its own miscon- 
struction of its own laws, — to use the mildest term ? 
Quite the contrary. It began by passing Regulations 
(1852) to hinder applications to the Resumption Com- 
missioners for reviews of judgment And when the 

* Secor.d Report oa ColoDization and Settlement (India), 1S58, 
p. i * and foil , — find p. 60. 

i See Mahayajft Dkccraj Uaja Mahatab Ohtmd Bahadoor v. iKc 
Bengal GovernniciUj i Moore’b Indian Appeal Cases, p 460, 
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British Indian Association of Calcutta petitioned that 
a list should be drawn up from the records of the re- 
sumption courts of the cases which had been decided 
in those courts since 1S23, in favour of Government, 
notwithstanding direct or presumptive proof of sixty 
years’ adveise possession, witti a view to restitution, 
what was the answer of the Supreme Government ? 
That they were unable to comply with the request 
‘‘with any regard to a faithful administration of the 
national income/’'"' In other words, that the)-" could 
not afford to be honest ; that the estates which they 
had got within their clutch, as it turned out, by illegal 
means, they would only give up to sheer force, accord- 
ing as the parties entitled were able to apply its 
pressure through the courts of law. Thns, as Mr. 
McNair, an English landholder, stated in May last 
before the Colonization Committee, all the rest of the 
poor native’s wtio could not like the Raja of Burd\.^an 
afford an appeal, are still taxed for those lands 
knowini^ all the while, that if they could appeal to 
England, they would be released from the tax. f Is 
this the wav of securing a people’s confidence in its 
Government ? 

The iesumpeion laws have inde.d ceased to be en- 
foiced in Bengal. The presence of many English 
landholders, united in the same interest with the 
natives — -the position accained by many of the native 
landholders uacer Lord Cornwallis’s settlement — have 
no doubt brought about this result. For it is certain 
that the evils of the resurnplion measures were less 
in Bengal than in any other part of India. Yet if 
those evils weie ne\eitbele-s so great in Bengal that 

* ScG tho ‘Petition of the Jinfcioh Indian Assoeiation’* (of 
Ber^ali “on res-umptions Uicfcdo ceuUary to tho rules of hinitatiou, 
1S54, and ti e ‘'8<.ooLd Pvt port cf the British Indian Association,” 
1884. 

t S'-'oond Keport on C'olonizition and Settlement, (India), p. 9. 
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the system could not be persevered in, what must 
they be in other parts of India where there is no per- 
manent settlement, where there are no sturdy English 
indigo planters to give tongue ? 

We have seen that the operation of the resumption 
laws in Bengal was compared to “a blight passing 
over the country." That blight is still passing over 
the Bombay and Madras Presidencies. Under the 
title of the “Inain” Commission, it forms one of the 
main grievances of the former. 

There appears to be no doubt that when we took 
possession of the South Mahraita country in 1817T8, 
a large portion of the then existing grants (“Inams” 
or “Enams”) of rent-free lands had been either made 
without authority or obtained or simulated by fraud. 
That an inquiry into these titles would be necessary, 
was intimated in 1819 by Mr- Elphinstone, the Com- 
missioner in the conquered provinces. A valuable 
means for earrying it on existed in the revenue records 
left by the Peshwa’s government, extending over a 
period of eighty years. Government took charge of 
these, but fulrilled the charge in such a manner that, 
as admitted by a Bombay civilian, Mr. Goldsmid, in 
1845, “portions of,” and “entire documents” dis- 
appeared, ‘no means were taken to secure the identi- 
fication of the papers,” &c., and in fact they were 
for years, to use the words of another civilian, Mr. 
Hart, in 1848, “virtually inaccessible, and almost 
unknown.” ^ In the meanwhile, though desultory 
inquiries into rent-free holdings had been carried on 
by a few collectors here and there, a title by adverse 
possession against the Government had been establish- 
ed in numberless instances, when at last, in 1843, an 
‘Tnam Commission,” co nsisting of one European and 

* See ‘‘Selections from the reourds of the Bombay Qovernm»nt ” 
No..xx,r,New8eries,(186«), p. 43. 
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one native officer, was appointed to investigatt the' 
titles to rent-free holdings in the South Mahratta 
districts. The native Commissioner soon disappeared ; 
and the carrying out of the purposes of the com* 
mission was entrusted, as a Bombay civilian, Mr. 
J. Warden, stated lately before the Colonization of 
India Committee, “not to any jud.cial officer what- 
ever,*’ but to “young gentlemen of the civil service, 
and captains aud subalterns,’’ so that, “at this 
moment, the head of the Inam Commission is a 
captain of native infantry.’’t Th'S Commission 
carried on its proceedings for nine years (1843-1852) 
“even without the sanction of an act of the Indian 
legislature and was in fact so illegal, that in 1848, 
the law officer of Government at Bombay recom- 
mended that Government should keep it “out of 
sight," By a Regulation, which one is surprised to 
find emanating from such a man as Mr, Elphinstone,. 
the former subjects of .he Peshwa had been deprived 
of the right to sue the Government in the courts of 
justice. And now, in 1852, thirty-five years after the 
occupation of the country. Lord D ilhousie’s nefarious 
Calcutta Council passed an act which, “instead of 
simply extending to the Deckan the laws in force else-, 
where," re-enacted the provisions of a law rescinded 
on account of its inconvenience, by which 60 years of 
enjoyment were required to constitute a title by pre- 
scription, instead of 30 years, as previously allowed, 
and such 60 years were to reckon before the intro- 
duction of the British Government, consequently 95 
years before the cate of the act ; whilst “females were 
altogether deprived’ of the right to inherit, the 

* Saleotions from the Records of the Bombay Government, No. 
XXX, p. 58, 

+ Third Report on Colonization and Settlement, (India,) p, 73 
and foil. See aUo Fourth Report, p. 80 and foil. 
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burden of proof being moreover ^Hhro^vn upon the 
holder." ^ 

Now I have compared these rent-free tenures to 
littie-free land in this country^ or land on which the 
land-tax has been redeemed 1 believe English land* 
owners would stare^ and more than stare, if they found 
a captain in the line appointed to investigate their 
titles to such land, without any appeal to a court of 
justice, but only to some revenue authority, and in 
the last instance to oie or other of the Ministers ; and 
if they were required one and all to shew 93 years" 
title previous to 1852, or now 103 years But this 
comparison would only hold good in Bengal, where, 
under the ^emindarie system, property in land actually 
exists. It is not so, really, in Bombay. Mr. Warden 
distinctly states that, with the exception of the inam 
lands, and in spite of all the boasted revenue improve- 
ments of which we have heard so much, the land in 
Bombay has no saleable value for an English or for a 
native capitalist ; that he ‘^never heard" of its beiiig 
sold as ^‘an article of commerce, on which capital can 
advantageously be laid out.’"^ So that the case is 
simply as if two-thirds, say, of all England being rack- 
rented by Government, the infantry captains before 

* The amonnt of badgering which Mr. Warden undervf-ect, in 
his second examination before the Colonization Committee (Fourth 
Report, pp, 29*46), at the hands of the Director Members of the 
Committee, Messrs. Mangles and Willoughby, for this simple as- 
sertion, is almost inoredible. The process is, -that the holder is 
called upon to prove his title ; he rests it in the first instance on 
possession, and appeals to i the district officer’s acoou nfcs,— t.e. to 
evidence in the Government’s own hand^*— to shew that he, or those 
he claims from, have held free of rent for the required space of time. 
If there is no evidence to the contrary, his tide is confirmed. Of 
course this is an laid upon him ; his only pri\ifeg 0 

being that bis possessory title is to be deemed prinia facie sufficient, 
without proving the origin of It. Messrs. Mangles and Willoughby 
are both now members of the Council for India. 

» Third Report on Colonization and Settlement (India), pp. 
86-87. 
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referred to were appointed to decide all questions of 
title in the remaining one- third, consisting of fee- 
simple estates 

Aie you surprised that, in a rack-rented country, 
thousands of these rent-free titles should have been 
fabricated ? Are you surprised that, with such mea- 
sures taken against their holders, every means should 
have been resorted to which the weak can invent to 
defend themselves against the strcng— -abstraction and 
concealment of documents* fraud, forgery, perjury ? f 
Those who are engaged, like myself, in the handling 
of our real property law, know how rare it is, after 
our long years of internal peace, to find a legally 
flawless title for 60 years, and yet how rare is a really 
bad title. What would it be, if 100 years were 
required ? What would it be, if our country had 
been, within that hundred year-^, torn by as many 
wars and social convuUions|as Western India? What 
would it be, if the question at issue were not as bet- 
ween one private claimant and anothen the nature of 
the holding rema ning unaffected, but the mcmentous 

t See, for instance, the ‘‘Selections from the Records of the Bom- 
bay Government Ko xxix Nev Series! ; correspondence regarding 
the concealment by the hereditary cfiiceisand othors of the Kevenue 
Reerds of tho foimer Govrnimeci (1856.) -who could be sur- 

piissd at the attempt to \\ ithliold title-deeds from a Government 
which, by the confession of its oT^n ofticcrs, had been ho careless cf 
iihem when obtained, that “poitions of’’ and “and entire documents*’ 
had disappeaied from its custody ? Is or is this all. T have had 
before me a copy of a petition lecently presented to the Bombay 
Government by claimants to an inam, in w’hioh they declare that 
w^hen ‘ they requested the Inam Commissionr and Goternment to 
give them copies of ceitain documents in the possession of the 
authorities and which were calculated to prove the validity oi their 
claim, or to allow them to have access to such pspers,’* this request 
was ref used 

It IS impossible indeed not to see rhat the mere concealirent of 
documents, though mitred with whatever lies as to the possession of 
them, in to necessary CMdenco of fraud, but rather of insecuiity 
and distrust. Fraud ^^ould in many cases dcstiuy title-deeds raitth 
thftn secrete then], 
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one between fee-simple and a tenancy-at-will at rack- 
rent, and Government the claimant of the rent ? 
What would it be, if all “nice points” in conveyancing 
were to be decided by a captain of infantry ? I verily 
believe that if such a state of things v ere conceivable 
in this country, there would be, ere long, as much 
fraud and forgery committed for the purpose of set- 
ting up unfounded fee-simple titles, and bolstering up 
good titles unbacked by sufficient evidence, as any 
that the Inam Commissioners have detected. On the 
other hand, the proceedings of these Commissioners, 
as related to me, are almost incredible. Parliamen- 
tary pledges of respect to native usages have been 
directly violated by the powers given to the Com- 
missioners, and freely used by them, of breaking into 
any man’s house at night in the search for documents; 
of entering into the very zenana, or women’s apart- 
ment, and carrying away all the papers they can find, 
for the authorities to keep until they have time to 
investigate them. * And the efficiency of the Com- 


» The following is an extract from a memorial presented to the 
Managing Committee of the Bombay Native Association, by the 
Inamdars and other inhabitants of Poona and other towns 

**We believe it was never the intention of Government that the 
Inam Commissioner shonld authorize his people to enter the house of 
the ryots forcibly, and occasion destruction of furniture, breaking 
open the looks, to seize all documents relating to Inams and vuttuns, 
Bunnuds, copies of accounts, papers relating to the Government of 
districts by contracts, in fact rapers oi every sort that may be in 
the possession of the officers of villages, and carry them away with* 
out passing a receipt of these papers, or mentioning the amount of 
Dufturs* . . , The taunts and insolence of these people of the 
Inam Commission and the oppression andjorce they bsve exercised, 
we blush to irention. They have even gone so far as to enter the 
houses of people in their absence force open the locks, and carry 
away the documents ” And they quote instances in support of what 
they say. 

I have been told th t an Ii am Commissioner, on being asked 
whetliar allegations of the eort were trne, ansuered, **Of course they 
are ; do 30U think wo*d give the niggers a chance of cooking their 
papers if they expect us to overhaul them ?” 



( 231 ) 


missioners is said to the estimated in the exact pro- 
portion of the revenue they bring in by resumptions.* 
But the magnitude of the evil is not even mea- 
sured by its nature. To the year 1853, 108,199 claims 
to Inams had been recorded — of these only 6.002 had 
been decided on, and more than 100,000 remained to 
be so. That is to -ay, that in thirteen years (1843- 
1856), these claims had been decided on at the rate 
of 461 a year ; at which rate, any national schoolboy 
may calculate that it will take more than two hundred 
years to go through the remainder. But in the mean- 
while, the value of al/ such land is practically annihi- 
lated ; so that, as Mr. Warden says, whilst forty years 
ago a man might have gone to the Bombay Presi- 
dency, and, by purchasing an inam village, have 
purchased an even better title to land than an English 
fee-simple, and thus obtained good security for laying 
out his capital, at present “nobody would take mam 
land unless these special courts for adjudicating titles 
to inams were abolished. ’ 

We must however distinguish two different bran- 
ches in the proceedings of the Inam Commission. 
The inquiry, whether lands claimed to be held rent- 
free are really entitled to such exemption, forms the 
one. The other, and no doubt the more galling of 
the two to the nati%'e population, relates to the deter- 
mination of the rights of the rent-free holder, recog- 
nized as such. I have said that as between the 
claimant of a rent-free holding and the Government, 
the question is that between a fee-simple anu a 
tenancy at will at rack-rent. But between the recog- 
nized holder and Government there is a further 
question, scarcely less momentous. He claims a bona 

* At any rate, an Tuain ( onmii&sioiier is undertstood to Lave con- 
sidered hiinf-elf entitled to pron’otion for having, in a short time, 
resumed lauds to tlie amount of j^80,000 a year. 



fide fee-simple. ^Xangiio^e is ci^haustcd/' says J.Ir. 
Warden, in the title-deeds of the grantee or inamdar, 
**in its attempt to carr5^ to him the piopiietary right 
in the soil and “when a native of India wishes to 
convey to }Cii that he has a prepr-etary right in an}- 
thing, he "a}S, ‘this is my mam.’’ Yet In spite of 
this, under the British Government, the holder of an 
inam is now precluded from alien ng it from his 
family, and it is seised as an escheat if he does ; or 
in other woids, GovernmiCnt cuts down his fee-simple 
to an inalienable estate in tad male, with reversion 
to itself. 

The process by w’bich this rtvcluticn in larded 
property is being carried out, deserves to be ccnsidcied 
in a separate letter. 

LETTER XX. 

THE INAM COMMISSION, AND THE GOVERNMENT 
rKACTICE AS TO ADOPTIONS AND ALIENATIONS, 

Mr, Elphinstone — who weighs out his w’ords 
like gold— w'hcse mr.st hesitating beliefs are worth 
more than most men’s confident assertions — speaks 
thus uneqrd vocally of Hindoo crown alienations of 
lands held free of service* 

“Other alienations are, to temples or religioi s persons, or 
to meritorious servants and to fa,^oiirites. Though very 
numerous, they are generally of small extent , often single 
villages ; soractimes only partial ‘Assignments on the (lovern- 
n-xcnt share of village , but in soino cases also, especially 
religious grants, they form '\ery laige estates. Religious 
grants are always in perpetuity, and arc seldom interfered 
■with. A laige poition of the giants to individiials aie also 
in perpetuity, and are regarded as among the most secure 
forms of private property, but the giadual increase of such 
instances of liberality, combined with the ficqucncy of foigcd 
deeds of gift, sometimes induces the ruler to resume the 
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piTails of liis piedeccssorb, and moic frcqnciiuly io burden 
them with heavy taxes, ‘When these are laid on transftrs 
ly sale, or even hy succession^ they are nut thought unjust, 
but total lesiiniptions. or tlic pcimcancnt levy of a hxed rate 
13 regarded as oppicssive. The reaction raiibt heave begun 
long ag^ , for the anoient inscTiptions often coiiiain iinpre- 
crtions on any nf the descendants of the giantor who shall 
los’uno his gift 

Even as respects jpgheers, or lands held for mili- 
tary service, he say? : — 

‘T^ands held for iniblaiy service arc subject to reliefs in 
the event of lici edit iry succession, and to still heavier fines 
when the heir is adoptive ’f 

Most people, I should think, in this country, n.t 
being interested in the matter, would consider the au- 
thority of the historian of India irrefragable on the 
question of the character of such titles as those he 
refers to. And it is deserving of especial remark, that 
the must have had prominently in view, as one oi the 
fields of such alienations, the Bombay Presidency, and 
ihe South Mabaratta country,— the country, namely, 
which he had known in its in dependent condition, 
while Resident at the Court of the last Peshwa, and 

^ lif story of India, Book 11. oh. ii. 

i Ibid, note Q to Book II. ch. ii. 

in fhe annexation of which he had takm a prominent 
part, — the Bombay Presidency generally, which not 
cnly includes the districts in question, but of which 
he had been aimself the Governor. New it is precisely 
the South Maharatta di Iricts of the bombay Presi- 
dency, as I have stated, in which the Inam Commission 
has been at w ork. It is, therefore, of the inams or 
grants free of ser\ice in these distiicts that he tells 
us that all religious grants, and a large portion of all 
others, are in peipetuity ; that he implies cleily that 

they are capable of Liansfer by sale, since it is not 
thought unjust to tjx such transfers ; characteri^jiiig 
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beforehand the proceedings of the Inam Commission 
by saving that total resumptions of such grants are 
considered "oppressive.” 

The mode in which the security of this sort of pro* 
pertj has been impaired leads us round again to the 
annexation policy in itself, and will shew ho^ com- 
pletely the interests of of prince an 1 landholder have 
been identified by common grievances- For the main 
leverage for the breaking down of native property — -in 
the Deckan at least — has been the same as that which 
has been used for the breaking dov n of native 
sovereignties— the curtailment, namely, of the right of 
adoption : First, by turning the formality of notice 
to the superior into an essential condition of obtaining 
that superior’s sanction 5 sec ndly, by concluding — 
law and sense to the contrary notwithstanding— from 
the sanction to the power of resumption as an alter- 
native for it. 

It was not so in the days of our great Anglo-Indian 
statesmen When we took possession of the Peshwa’s 
territories, it was on a purely conservative ground that 
we continued the practice cf insisting on the Govern- 
ment sanction. Thus a proclamation by the Bombay 
Government, issued 12th August, 1820, bade all land- 
owners wishing to adopt give notice to the authorities, 
and then, ‘ after an inquiry shall have been made into 
the rules of the Shasters and the usage applicable to 
the case," an order was to be issued. "Should any one 
make an adoption without permission, the Sirkar 
[Government] will not recognise it.”^ So far, the e 
was nothing in the action of the Government that the 
Indian races would not willingly accede to. And 
although two years later we find the rein already be- 

* Seloctiona from the Recordii of the Bombay Govornnient, No, 
wvili, new series (1856), p. 4- 
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ginning to be tightened, though aa to adoptions by 
widows only,t still on the 3rd June, 1825, the Govern- 
ment admitted as a general rule in the Deckan, that 
“children adopted with such forms and sanctions as 
may have been usual should succeed to inara lands, or 
whatever may be considered private property ,”+ and 
this rule was again repeated in a circular dated as late 
as 24th October, 1831. By 1836 however the rule 
was already disregarded. Then the Inam Commission 
was appointed. I-creased stringency in the proceed- 
ings of the Government is at once observable. The 
essential necessity of Government sanction to all adop- 
tions is assumed as an axiom by 1848.§ By September 
14, 1852, the Bombay Government recorded their 
opinion that they had “a right to reserve in all cases 
the power of granting or refusing such assent to an 
adoption as may confer upon the adopted son a title 
against the state.” Still, for the present, they directed 
that all applications for adoption by holders of inam 
lands, &c., should be assented to, except when there 
were special reasons for refusing assent, declaring how- 
ever that “the only question in any adoption case for 
Government to decide is, whether or not there is any 
reason on the part of the Government to admit the 
liability of the state to (he demand against it of an 
adopted son, as though he were born in wedlock.’’* 
When rummaging the records cf the Mahratta Govern- 
ment, the Commissioners discovered that under that 
rule, — which, when we wish to contrast ours with it, 

t Ibid, pp 6—8, t Ibid, p. 16. $ Ibid. p. 11. 

Selections from tbe Becords of the Bombay Government, No. 
xxviii, new series (1856, p 27. In Madias, it would soem that an 
order of 1846, which oarao into operation on the 11th February, 
1847 required all adoptions to be notified to the collector six months 
previous to the deoea-^^e of the adopting party, — as harsh a proceed- 
ing as one which weuld require all w'ills to be rogif-leredsix months 
before the death of the te.stator. See Mr# Jt B* Norton’s “Topics 
for Indian Statesmen,” 174* 
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\^e invar'ably describe as a pattern of rapacity and 
tyranny, — one inam avas resumed because the holder 
quitted the Peslr* a’s camp without permission, — 
another without reason assigned, — a third because the 
holdei^s brother had not paid a Government fine, — a 
fourth because the widow ot the late holder had 
adopted a son ;t and upon this evidence, as reported 
by the military iissistant Commissioner, the Court of 
Directors (1855) declared it to be ‘‘conclusively’’ 
established, that under the Government of the 
Peshwas the consent of the ruling power was invariably 
required for the adoption of heirs to all rent*free- 
holdings.”J 

See, then the complete inversion of Government 
practice since the first occupation of the country. In 
1820, Government required notice of adoption, in 
order that a lega^ inquiry should be made into the 
laws and usages applicable to the case. Then, if the 
adoption were not sanctioned, the adopted son was to 
lose his rights those of collateral heirs being impliedly 
confirmed. In 1852, the ^‘only question in any 
adoption case for Government to decide is, whether or 
not there is any reason on the part of Government to 
admit the liabiliiy of the State to the demand against 
it of an adopted son,’* the implication being, as the 
fact undoubtedly is, that for want of adoption the land 
is treated as escheated to Government. 

Take a recent illustration of the practice, I have 
already alluded to the chief of Nurgoond, in the South 
Mahratta country, lately executed at Belgaum for the 
murder of Mr. Manson. The Bombay Gazette of June 
8, 1858 contains a memorial by this chief (reproduced 
by the Sfar) addressed to the Couit of Directors, for 
permission to adopt an heir. He urged that for nearly 
200 years his family had held the estates of Nurgoond 
•f Ibid p, 43 and foil, J Ibid p. 69. 



( 2^7 ) 

aid Rimdroog by a teniu-e (called suwjsthan) giving 
an absolute estate of inheritance, which descends of 
right to all lawful heirs. He told how in 1820 his 
father entered into a treaty with the East India Com- 
pany, by which his right was acknowledged to hold 
his estate to himself and his heirs for ever, and the 
Government authority for the succession was to be 
renewed each time without any present being demand- 
ed- He declared that ‘all formei Governments have 
given their sanction as a mitter of coarse, except 
under very unusual clrcumstanc s ; only keeping up 
the custom of applying for and granting their permis- 
sion as a convenient mode of obtaining nir^^^tirs 
[presents], they never in the most disorderly times or 
under the most rapacious Sovereigns or ministers 
made use of their power if refusing to sanction 
adoption, fo- the purpose of putting an end to the 
succession> and so seeming the proputv for them- 
selves.^ He memoiialised in vain, Mr. Manson report- 
ing against the sanction being given. The Brahm'n 
brooded over the wrong for years. The rebellion 
seemed to give him an opportunity for revenge. He 
rose, and murdered the European officer. But who 
first robbed him ? Or can you wonder why his kins- 
man of Ramdroog, holding under the same title, was 
said to be implicated m his rising ? 

If it be now remembeied that Sattaia, Jhansee, 
Nagpore weie all annexed on the ground of absence of 
adoption, or of sanction to an adoption, it will be felt 
on what a scale the claim of escheat under such cir- 
cumstances has been enforced by the British Govern- 
ment. 

But it is not only in the case of unsanctioned alien- 
ation that estates are confiscated. Uns motioned adop- 
tion afford the same pretext. 
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says Mr. Hart, the Inam Commissioner of 1845, 
j‘the more solemn ceremony of adoption, (which vests in the 
person adopted a far stronger right to the whole of his adop- 
tive father's property than he could have obtained to it by 
any other means), be in the eyes of Government an insuffi- 
cient title to an Inam, it follows a fortiori that the less 
solemn transaction of sale or gift must be so. , . . It can 

only be concluded that, according to the existing rules an 
Tnamdar’s rights to prejudice Government by alienating in 
gift or sale to i stranger an Inam hereditary to his family, is 
as little to be recognized as his right tc do so by adoption.”^ 

I confess it is difficult for me; as a lawyer, to deal 
patiently with this chop-logic system of confiscation 
which our Indian authorities have adopted, most espe- 
cially when the logic used is of the character of the 
above. For an adoption, as distinguished f.om a gift 
or sale, is, as I have shewn, a disposal of property to 
take eff-'ct atter death, instead of during life, analo- 
gous therefore to a disposal by will amongst ourselves ; 
and no possible conclusion can be drawn, from a re- 
straint upon disposal after death, to a restiaint upon 
disposal during life. Amongst ourselves, centuries 
elapsed from the time when free alienation during life 
prevailed, to the time when free testamentary disposal 
was allowed. We are probably the only nation in 
Europe where it exists entire ; where a man can will 
away his whole property from his family. In France, 
even in Scotland, children have their legitim (as it is 
called north of Tweed), as against the claimants under 
a will ; yet in France, as in Scotland, a landowner in 
fee may sell out and out without saying “by your 
leave,” or “with your leave” to any one. And yet, 

* Selections ft oni the Records of the Bombay Government, No. 
xxviii, new series (1856 , pp 1 2* 
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everywhere, without exception, the disposition to take 
effect after death only is surrounded with greater 
solemnity than the disposition to take effect during 
life. A scrap of paper with a signature is all that the 
Court of Chancery with us requires to enforce an im- 
mediate trust, even respecti ig land ; it cannot look at 
a will until it has been ascertained by a different court 
that it has been attested by two witnesfes in a certain 
manner, and under certain conditions. With Mr. 
Hart's logic, (embodying in italics my variations from 
his language), I will prove in a sentence that every 
sale of goods requires probate; under penalty of forfei- 
ture to the Crown ; for “if the more solemn ceremony 
of testamentary dispos ih which vests in the executor 
a far stronger right to the whole of his testator's per- 
sonalty than he could have obtained to it by any other 
means, be in the eyes of the Government, without pro- 
bate, an in sufficient title to goods, it follows, a fortiori, 
that the less solemn transactions of sale or gift must 
beso.“ . , When shall an Englishman feel shame 

enough for handing over our Indian fellowsubjectsto 
the fangs of such law and such logic ? ^ 

It may be objected, that Captain Cowper has dis- 
interred eighteen instances in which, before our occupa- 
tion of the country, the sanction of the Peshwa*s 
Government was given to gifts or sales of inam lands. 
Certainly, he might have adduced 500 such instances. 

* Mr. Warden, in his seoond examination before the Colonization 
Co nniittee (4th Report, p, 29 and foil.), seems to have given as his 
opinion that under the native Governments inane s wero not saleable 
(pp. 35, 6), Whether correct or not, this statement would in no- 
wise affect the character of Captain Cowper’s logic. Wo have how- 
ever to the contrary Mr, Elphinstone’s statement, and that of tlie 
Commissioner in the Deckan, on the 19th May, 1825, that the praobioo 
of the Peshwa’s Government as to inams was that ‘‘tho holders could 
dispose of them by will, m sale, or in any other way they oliose.” 
I quote this from a letter by Mr. Warden himself, dated 9th Decem- 
ber, 1852, to be iound in the “Correspondence of the Inam Commission 
on the Deckan Surinjams“ (Bombay Goverment Selection, No 
1860), Aj-p. B. p 7, 
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The court rolls of any manor in England will shew 
him thousands in which a copyholder has come into 
court, and ^‘prayed^^ to be admitted tenant on the sur- 
render of another, and paid dues and steward’s fees 
for his admittance. He may find more still ; he may 
find a so-called ‘^forfeiture” enforced far alienation 
against the custom, or even fro n the so-called for- 
feiture But if, from the ‘Sprayer” of the copyholder 
he were to conclude, that the English lord of the 
manor has really the right to refuse his cons-^nt to an 
alienation, and then take possession of the land for his 
own benefit, he would be drawing a most preposterous 
conclusion, since every one knows that nine-tenths of 
the copyholds of this country are, or were ere they 
were extinguished, as they are now fast becoming, as 
secure at least in point of title as freeholds/^ 

^ rho fullovviag oiisto.u woald aotOLiaii the fefcoward of an English 
manor. It. is leUted hj? a oolleotcr, and for aught I know in'iy be 
BCili in ioioo, 

“Id lian of IciLeyoara, been tto pract.o3 tiiio oulloot-jrato to 
attach the land'i of Intmdars ont'ie deata of the incumbent^ however 
valid hts tale may pnma facie 6e, 2 >&ihdnirjs the orders of QovenihW'it' 
fjr ttieir contaiiiatice or o'lhirwi^e^ In oases the ptoceeds of 

suoh lands have boon credited to Government, and in others kept m 
deposit. Under the Government circular daied 18th August, J840, 
No* 4084, this practice has been discontinued as regards Inam 
villages ^ because the holders }by virtue of their tenure, have claims 
to money payments, in compensation for hquor farms bnt is' retain- 
ed in the case of luam /^c?c^s, as the holders are not entitled to 
money payments of any kind from Government, i have not hitherco 
ventured to interfere wit'i what had beeoriie an established pnioiioo 
in the colleotcrrate before I assumed charge of it, although ap- 
parently not derived from any exjiress order of Governmetit ’’ Selec- 
tions from the Recoids of the Bombay Govci nmont, xx'*. neiV 
senes, p. 104 ; letter by Mr. J. S Law, Collector; dated 23c(l Got. 
1847. 

- You hold land free of land-tax. Imagine on } our death the land- 
tax collector entering into possession of all yourliehls. “however 
valid your title may prima facie be, ponding the oid.r of Govern- 
ment,” eitlier crediting the proceeds to Government, or keeping 
thorn in deposit ! And imngiue his doing this, not only not by 
viitue of any la^y. bnt without even "'any express order of Govern- 
m^ut V * 
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Never forget that this false logic being carried 
out- In Mr. Warden’s evidence before the Coloniza- 
tion Committee will be found a letter from Jafur Alee, 
of Surat — in which district also an Inam Commission 
has been appointed — giving instances of Government 
seizures under this plea. Hundreds of such cases, he 
says, have taken place at Surat, and the Government 
has always taken possession, after the death of the 
purchaser or mortgagee : — 

“And the people are too poor to go to law against the Com- 
pany, in the Company’s courts, presided over by the 
Company's judges. Their rights are thus lost for everr The 
Company is, as I have said, fast taking posseesion, under 
one pretence or other, of lands which people have, in various 
ways, from their former governments ; and as it does not give 
nor sell land to the people, it is clear that very soon will 
disappear fro tn India all who once heldland, and could 
call it their ownj^ 

The Inam Commission has quite lately (Sept. 1 , 
1858) been extended to the Madras Presidency, yet 
Mr. Warden tells us that, on a proposal to extend it 
* -from the patient and submissive inhabitants of the 
Deckan to the more warlike and independent people 
of Guzerat, the ofScer conducting the survey in this 
province declared his opinion that the measure would 
produce a rebellion.^ And he expressly attributes 
the existing disaffection of the South Maharattah 
country to the Inara Commission, which has made the 
people ^‘mentally fraternise with everything .that has 
been going on against the Government-’^t So a recent 
traveller in the Deckan, writing to myself, states that 
he “found everywhere the same hatred of our rule 
and the^ same causes ascribed for that hatred — our 
confiscations under the Inam Commission, and our 
administration, or rather mal-administration 
Third Report On Colonizafcioo aud Sofctloment (India), pp, 83*4. 

" Ibid. p. 77. t Ibid. p. 9G. 
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justice.” I have still more recent letters from India, 
referring to the deep-rooted discontent of the South 
,|daharatta country, and attributing it equally in the 
main to the Inam Commission. We have extended 
similar proceedings even into the Nizam’s ceded dis- 
tricts, of which our por session is professedly only 
temporary. Incredible as it may seem, I am assured 
that, on our occupying these districts the rule was laid 
down, that no tenants were in future to pay rent to 
private, landowners, till the titles of the latter should 
have been approved of by a commission, to he appointed 
for the purpose, which was not appointed for about 
five years, in spite of urgent yearly remonstrances,' 
petitions, representations by our own officials of the 
distress and starvation of the land-owners. “Our pro- 
ceedings ■ in the annexed districts,” writes the dis- 
tinguished traveller before referred to, *' in which we 
set to work in our usual reckless way, ignoring the 
jnst rights of- natives and dispossessing them of pro- 
perty. long enjoyed, have given rise to a very strong 
feeling against us.” . In Madras the latest news, as 
may be seen from a letter of Nov. 27, inthe > Morning* 
Star" of Dec. 30th) represents the feelings existed by 
the introduction of the loam Commission as being of > 
the most bitter description. Compared with the 
measure for Madras, the .Bombay Commission is 
termed " an act of justice, of mercy, of grace, of > 
tenderness unspeakable." The Mabaratta country, 
it is urged, did not come into our possession until . 
1818 ; but in Madras inamdars have remained in pos- ' 
session of their tenures for considerably more than 
half a century. And the measure is pointed out as 
being “brought forward in utter contempt of that part 
of her Majesty’s proclamation which declared her 
respect for the attachment with which the natives 
regard the land inherited by them from their an- 
Wstora.” 
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The uncertainty prevailing io the proceedings of 
tile Government wilh respect to inaras is scarcely less 
complained of than the proceedings themselves. In' 
the memorial of the Bombay Inamdars, before referred 
to, it is alleged that in one instance (the Pinglapoor, 
district of the Poona collectorate), a grant actually, 
confirmed by a political agent, in pursuance off a rule 
laid down by him on the 19th Feb. 1846, as con- 
ferring a pe rpetual inheritance, descending both tO' 
the male andfemale lines, and subsequently also con- 
firmed by the Governor of Bombay in Council, on 
the 12th August, 1849, was cut down by the Inam 
Commissioner to a life estate. In the Madras Pre- 
sidency, on the other hand, Mr. J. B. Norton relates 
the instance of two soobadars of native regiment 
who, at the time of the Vellore mutiny, gave inform- 
ation of it to their commanding officer, and received- 
in reward grants of inam land in two adjoining dis- 
tricts, Trichinopoly and Madura. In the one, the sons 
have been allowed to inherit ; in the other, the widow 
only was allowed to hold the land as a special favour 
after her husband’s death ; it was then resumed by 
Government, and the faithful officer’s child turned 
adrift, to curse perhaps his father’s faithfulness.* 

This, it will be observed, is a case not connected ' 
with the direct operation of the Inam Commission. 
Mr. Norton quotes another, yet more frightful, that of 
a.a adoption set aside after **tweftty^s^ven yeats^ obctt 
recognition by all parties'** although among the claim- 
ants by blood one had actually disputed it at first, but 
bad afterwards admitted it ; the adopted son having 
been all tnis time in open notorious possession and 
iMnagoment’ of the property, and having been cut 
off by the adoption *‘from all succession to the estate 

* lopios for India li StaUsmco, p, 
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of his natural father-” And the sole plea, apparently, 
on which this was done, was the order of 1846, order- 
ing adoptions to be notified six ‘ months prior to the 
adopting party’s decease, — ’this ofddr being applied 
retrospectively, the adoption having taken place in 
1827 ! It is true this statement is taken from the 
claimant’s petition ; but it is printed by Mr. Norton as 
exhibiting “a fair average specimen” of the working 
of the Government policy. At any rate, it is shameful 
to relate that a petition containing such statements 
should have remained unanswered, t 

• And now let us observe that the practice thus in- 
troduced, with respect to private property, is mot only 
identical in principle -with that pursued of late years 
with respect to native sovereignties, but was made a 
foundation for it. In Mr. Willoughby’s Sattara 
minute, Mr. Hart, thfe Inam Commissioner’s Report of 
the 27th March, 1847, as to the necessity of the 
sovereign’s consent to an adoption, was expressly 
quoted to justify the annexation of the Sattara state-* 

But to conclude : A recent eye-witness speaks of 
the Inara Commission as “that general confiscation of 
proprietary rights, carried through with unexampled 
harshness and contempt of law^” which “has put the 
entire population against us” (he is referring to the 
Deckan). Such language may be too strong ; I trust 
it is. But the results of that Commission certainly 
shew us how a chain of sympathetic discontent has 
been established between the prince and the poorest 
inamdar ; how annexation has tended to give chiefs, 
and the resumption of inams soldiers, to any rebellion 


t Ibid. pp. (0-176 
* Satt/ara Anuaxation Papers p. S6, 
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that might have started into flame within the Deckan. 
And do not let us suppose that that danger will ever 
pass away so long as its causes are not removed.f 

LETTER XXL 

GOVERNMENT PURCHASES OF LAND. 
General revenue settlements, — laws for the re* 
sumption of rent-free lands, and special comniission 
to carry such laws into effect, — suppression of the 
custom of primogeniture,— of the right of posthoumos 


It have confiaad my obeservations respeofci ng the Inams Commis- 
sion to the case of Inams properly so called, or grants free of service. 
There would be much to say also respecting jaghecrs, or grants upoil 
conditions of service, and ‘‘surinjama,'* or grants to nobles for the 
maintenance of their dignity, Respeobing bho last, in particalar,*! 
have had before mo a thick volume entitled “Correspondence by the 
Inam Commission o.n the Dacca i Surinjams** (Bombay Governmenb 
Selections, No. xxxi 1866) of which I will only say, that snoh a 
mass of spoilt paper and wasted ink, such a hopeless chaos of ofihoial 
prolixity, I had never yet met with. l:*raobioaUy, the whole volume 
of Heaven knows how many pages ^for the paging begins again and 
again, with EE appendices), consists of a long wrangle between the 
Inam Commissioners, Capt. Cowper in particular, and Mr. Warden, 
whose evidence I have above referred to, and who, in the capacity 
of “Agent for Sirdars,” had drawn up certain lists of native claim* 
ants for Government,- as to the accuracy of these lists. Thirteen 
pages (Appendix X) are devoted to the ease of a single village, worth 
£260. a-ycar, subdivided among an indnite number of claimants 
some of them actual cultivators, and whose shares fall as low some* 
times as £1, 14s between three ! Whilst the time of Indian o^cials 
and the money of the natives of India, are wasted upon such f utili 
ties, it will hardly be credited that an Inam Coranissioner (Mr- 
Harb) actually annexes to an official letter to the Government of 
Bombay (Appendix B p 105) in illustration of the obligations of 
the Court of Directors towards the people of India, and the Bombay, 
Government reprints without note or comment, ai leader of the 
“Times” newspaper dated 9th February, 1863, speaking of the main- 
tenance of native Sovereignties as “a scandalous raisuae of those op, 
portunities which Providence has given us!” The animus of the 
Inam Commission may be judged by such a fact, ‘ 

The “Bombay Times,” Ncv. 9 to Deo. 9, 185S» ooataius anela* 
borate series of articles' on the Commission, which I have nob had 
leisure to make available for the purposes of this work. On the 
othersido may be read, amongst other documents, a letter signed 
^ Observer ” in the “Overland Bombay Standard ’ of Deo 21. 
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disposal by adoption,— of the right of disposal daring 
life, by gift or sale,— and as a consequence, an 
enoripous extension of the claims of Government by 
escheat, — such appear to have been the principal 
means by which the Government of India, whether 
wittingly or unwittingly, has hitherto destroyed the 
native landowners, and, where practicable, the native 
princes, so to speak, by wholesale. I must now give 
Some instances of the way in which those landowners 
have been rooted out one by one. 

For this purpose, I shall carry my readers into a 
different quarter of our Indian empire from that which 
has hitherto formed the subject of my observations. 
We have seen a little of what has taken place in the 
Horth'West, in Bengal, in Bombay. Let us now turn 
to Madras. 

Madras, like Bombay, enjoys geneially the blessings 
of what is termed the ryotwar system of land revenue, 

».e. that of fixing from year to year with every cal» 
tivator the assessment payable by him in respect of 
every .field in his holding. The result of this system 
Id Madras may be stated in few words. With he 
exception of a very few large estates, chiefly held by 
Englishmen, or by the representatives of former native- 
sovereigns, who have become our pensioners, a'l large 
holdings whatever have disappeared. I find in a 
letter of the Court of Directors to the Madras Govern- 
ment of the 17th December, 1856, that out of a total 
number of single holdings of l,409;72i), no less than 
,834,190 (or more than 59 per cent.) were assessed at 
sums below £1. giving an average of 7tf per holding.* 
Now as respects the rate of assessment. Lord Harris, 
the present Governor of Madras, in a minute of the . 

* relating to the reviaed Survey and Aseeaameat of the 

Madrea msidenoy,’* to. 1S57, p. 17. 
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26th October, 1854, says-** At present, in this Pre* 
sideocy, I hear that it is often 50 per cent, dr even' 
more,* i.e. of the gross produce ; so that, at this rate, 
the gross annual value of 59 per cent, of the Madras' 
holdings might be taken at 14s per annum. But taka 
a lower standard of assessment,— 33 per cent, instead; 
of 50,— the average gross income of the ryot will yet' 
be only about a guinea a*year. Then as, according' 
to a rate of calculation which Lord Harris refers to, 
33 per cent, of the gross produce are reckoned togive' 
two-thirds of the nett profit, it follows that the nett 
annual profit of 59 per cent, of the Madras holders 5f 
land in 1856 might amount to the munificent ineomp' 
of 10s 6d per head. How far they are likely to, be- 
come good customers to our manufacturers, out of an- 
income so superabundant, any one who please may 
speculate. No wonder that the Indian Government 
have been of late anxiously considering the means of 
diminishing “the evils arising from the existence of 
very small holdings, and consequently of a class of 
ryots scarcely, if at all, above the grade of paupers,"-^ 
to quote again the Court of Directors,— or that Lord 
Harris proposed at once to reduce the- Government 
demand to 25 per cent, on the gross amount, to be 
fixed for a term of years — a boon, it will be observed, 
which would raise the average annual income of the 
aforesaid 834,190 landholders to less than fourteen 
shillings, sterling money ; a week’s wages of a Suffolk 
labourer ! 

It will hardly be credited that, with these facts -be-^ 
fore their eyes, not only Lord Harris and ^e Madras 
Government, backed by their superiors, uphold the- 
ryotwar system, but every effort has been made by the 
Government, up to the latest time oj which I have any 

• “Papers relating to the Revised Survey and Assesament of tli«H 
Madras Presidency,” &o, 1867, p. 6. 
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recor4t to eradicate trom the Madras Presidency the 
traces of aay other. 

It 39 happens that, in the Northern extremity of 
the Presidency, through the districts called generally 
the Northern Circars, originally part of the Bengal 
Presidency, the Zemindaree system, — i.e. that of large 
landed estates, owned by individuals, and permanently 
assessed in the bulk to the land revenue, had been 
established. A Madras civilian, Mr. B. P. Smollett, 
has lately published a book under the title of “Civil 
Administration of Madras, in 1855 and 1856,” founded 
on the writer’s experience of these districts, as com- 
pared with tlK rest of the Madras Presidency. His 
aim has been, he tells us, to shew “that the system of 
landed tenures in Madras is the great social evil of the 
Presidency, and that coercion and the ill-treatment of 
the native cultivators are the necessary consequences 
of its continuance,” and to illustrate ‘‘the manner in 
which this detestable land system is carried out — de- 
moralisung the revenue servants, degrading the agricul- 
tural classes, and devoting the private possession of 
the native i^eatry of Southern India to ruin and con* 
^catiptu Yot bis work says nothing of resumption 
l^ws, Inam Commissions, escheats, rights of adoption, 
or any other of the subjects which we have hitherto 
coi^idered- It simply deals with individual cases, and 
s|iews bow, by a skilful use of legal machiaery, this 
man and that has been, in plain English, jockeyed, or 
positively swindled, out of his property. The chief 
means by which this result has been attained, has been 
^mply — Government purchases, at Government sales. 

I dare suy that amid the strange farrago of Indian 
legislation some enactments may be fished up which 
bring such proceedings within the pale of legality. 
But certmn. it. is, that according to. the law of England, 
for the trustee or agent for sale to become the pur- 
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chaser of what he is selling is illegal. l*he characters 
of vendor and purchaser are inconsistent. A man 
cannot fairly act out the one when he is seeking to 
put on the other.* Nor is this view one of the insular 
peculiarities of English law. The American jurists 
have admitted the same doctrine to the full.f The 
Code Napoleon does the same by specific enactment J 
Nor IS there, that I am aware, the slightest ground 
for supposing that the principle would not be applied 
to the Crown as well as a subject. It probably never 
occurred, since there have been judges in England, 
to any adviser of the Crown to recommend that the 
Crown should buy that which the Crown had to sell. 
But so little disposed have our Courts shewn them- 
selves to derogate from their principles oj action in 
favour of the Crown, that the Court of Exchequer re- 
fused. at the suit of the Crown, to enforce a Crown 
sale , under an extent, on the ground that a bidding 
had been reserved by the conditions, and that accord- 
ing to the strict rule of the Common law (mitigate 
by Equity) the employment of a puffer in an ordinary 
case would vitiate the sale, — '‘there being no reason 
why the Crown should be sulyect to a different con- 
struction,"* 

It is then the practice of this ‘‘constructive fraud” 
(to give it its technical name) by the Government of 
India which we have now to consider. 

I must let Mr. Smollett speak, as far as possible, 
for himself, or I suspect few of my readers would 
believe what he has to say. The doctrine, he tells us, 


^ See, for insfeance, Lord Sfci Leonards’ Vendors and Purchasers , 
«li. xix ii, 

t See, for instance, Story’s Equity, vol. i, p, 154 and foil. 
t Code Civil, Art, 159d. 
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that native zemindars are ** oppressors, pltiadering 
middlemen, successful robbers of the public estate,^^ 
and that it is “a dereliction of duty** to “omit taking 
every fitting opportunity to eject them,*'— this 
doctrine 

“Occasionally acted upon by the Government 30 years 
ago, . . . • is now, in 1856, openly avowed and inculcated 
even where the greatest native chieftains are concerned. 
Former circular orders enjoined the sequestration of landed 
estates whenever 20 per cent, of arrear was reached, in order 
to obviate the necessity of sale ; but the policy of the day 
now is, to wink at disorder, to decline interference during the 
official year, and to sell up the owner peremptorily at the end 
of the season. With this view we see constantly large 
^states exposed to sale in the gross for small revenue 
balances, although^ if these possessions were subdivided, 
as the law permits^ the sale of a few villages would 
fetch a price that would discharge the arrear of 
revenue; but then the Government would miss the op* 
porlunity of acquiring a large territory for a song* 
Now, as there are few capi.alists in the Madras districts to 
compete at such sales, and as many lands held on feudal 
tenure are really unsaleable, Government in most in- 
stances, acquires these valuable possessions at 1-lQth of 
their real worth* . * , , 

M^et a ryotwar collector in his owii house, at his hospital- 
able board, he vJ-ill admit that the sale of a great zemindary 
which he has just achieved was brought about by dexterous 
management ; that the owner had been purposely permit- 
ted to get into the meshes of the collector's net beyond 
his power of extrication ; that the sale could easily have 
been obviated, nay, perhaps was uncalled for. He will not 
deny that the unconditional sale of an ancient zemindary, 
entire, for a small balance of taxes, when the subdivision and 
disposal of a part would have met every requirement, is a 
questionable transaction, barely honest, , He will hear, with- 
out being offended, an unprejudiced person stigmatize the 
purchase by Government of an ancient patrimony sold thus 



( 251 ) 

in. the aggiegate without necessity, as a robbety, as spoliation 
under the pretence of law ; but he will excuse himself bif 
saying that it was the anxious desire of the Government 
to obtaian possession of the dispossessed zemindar’s 
inheritaneey 

And Mr. Smollett proceeds to give instances,— a 
few, he tells us, out of many,— of “the improper con- 
fiscation of property, ’ during a long series of years. 
He shews how twenty years ago an ancient estate in 
Tinnevelly, yielding now a clear surplus revenue of 
^3,000 a year, was obtained by Government “for 
absolutely nothing,” — the owner having been arrested 
and thrown into prison, without any specific charge 
whatever being brought against him, at a time when 
he had voluntarily come to see the collector and settle 
terms for payment of his arrears, — no person having 
dared to bid against the Government after such an 
act.f He shews how in 1840, another estate— the 
Woodiagberry jagheer — in Nellore, worth £S,000 a 
year, was appropriated “in even a more summary 
manner, without a reasonable excuse, and without 
recourse even to the forms of law, “--the owner, "a 
Mahommedan nobleman and a man of 70 years of 
age,” having been arrested and made a prisoner for 
life, and his estate confiscated, on a report of his 
treason by a Commissioner, made without seeing^the 
accused, “or hearing his defence, or telling him, of 
what he was accused although “every inhabitant of 
the Nellore district believes that the charges were un- 
founded,'' and the Commissioners at the time had 
opportunities of knowing that some of the papers on 
which the owner was condenined were forgeries.*' He 
shews how in' Guntoor, in recent times large estates 
(the Dasareddy), paying a revenue of sixty thousand 

V. Marshy 3 Young and Jervis, 831. 

• Civil Administration in Madras iu 1866 and 1866, pp, Ti-74, 
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j^omds a year were sold in the gross, and were bought 
in by the Government salesman lot five hundted pounds^ 
‘‘this being the only offer. The ptetext for selling 
these estates was the existenee of an enormous balance 
which had accmulated during twenty yeats^ created 
chiefly through the mismanagement of the officers of 
Government, who as trustees had administered the 
revenues all that time, the lands being under judicial 
sequestration owing to a disputed succession/* And 
this monstrous advantage taken by Government of its 
own wrong was moreover directly contrary to law ; 
for “the highest courts of the Madras Presidency have 
ruled repeatedly, that lands secured by a deed of per- 
manent settlement are not answerble for arrears of 
revenue accruing under Government management ; but 
the heavy expences of litigation against the state and 
the,pvverty of the family have prevented this illegal 
act from being sifted and exposed in a Court of LaWp** 
while the Court of Directors, as Mr, Smollett delicately 
phrases it, were “erroneously informed/’ that the 
arrears of taxation had been caused by the personal 
extravagance of the zemindar, though he had not been 
in legal possession for twenty years In Masulipatam, 
three years ago, says the . author, apparently’ Writing 
in 1856, other states which he names were purcha'sed 
by Government for about £1,200, “at a mock auction,’* 
the value of them being perhaps £3,000 a year,t 

“ In Vizagapatam, some years back, the ancient 
zemindary < f Golgondah, which yields about 10,000 
rupees (£1,0C0.) of clear surplus annually, wae sold, 
and bought by Government for £10. sterling. The 
collector who sold the estate, and the then Board of 
Revenue which authorised its being restored to the 
member of the family who seemed best capable of 
administering the zemindary ; but the Government 


t Ibid pp, 75-6. . 
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said it was a vahidble acquisition, and debited that 
the subject of restitution should on no account he ever 
entertained Six "^jears afterwards, this act of spoli- 

ation was the cause of a local insurrection, wihch it 
took three years to suppress, with a great sacrifice of 
life and propertyf 'X 

But indeed “there are other ways of securing the 
decay and confiscation of landed proprietors besides 
that of selling them. There is, for instance, the policy 
of abnegation, or non-interference, now being carried 
out in Jeypore. This ancient zemindary or fiefship iu 
Vizagapatam, is held under the usual deed of perma- 
nent' settement, by which the Government ie bound to 
preserve the peace of the country, and is charged with 
the maintenance of an efficient police. For more than 
half a century the duty has been wholly neglected in 
Jeypore. , ■ . The zemindar, who is styled the 

Raja of Jeypore, when active and capable, apprehended 
criminals, and punished midemeanours, although he 
hod no authority io do so I sut of late years he has 
become old and foolish. . . and a sort of anarchy 

universally prevails ” In 1855, a Commissioner for 
the suppression of human sacrifices, with his assistant, 
visited Jeypore; and finding this state of anarchy, 
quietly recommended the removal of the zemindar on a 
life pension, and the confiscatioa of his estates, worth 
£15,000 a year The local agent however,-— appa- 
rently Mr, Smollett himself,— recommended “that the 
long and discreditably neglected duty of maintaining 
an efficient police force io Jeypore should be at last 
undertaken,’.’ and that the zemindary should be ad- 
ministered in trust for the owner. The Madras Go- 
vernment acquiesced in these suggestions, but a refer- 
ence to the Supreme Government was necessary, and 
Lord Dalhousie “at once’’ overruled them. A pledge 
to abolish widow burning had been given by the in- 
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competeut zemindar, and it would be well to wait and 
see if he fulfilled it. The anarchy spoken of seemed 
exaggerated- He saw no sufficient grounds for inter- 
ference ; but *Mf the Government did interfere it fnust 
be once and for ever*' Whereon Mr. Smollett observes 
and not I 

“The plain meaning of this is, the pear is not quite ripe, 
the rich man is not yet in extremis^ but in a little time, upon 
a. proper representation being made, confiscation will be had 
recourse to. At the same time it is strictly enjoined that' 
no reform shall he commenced upon and the responsibi^ 
lity of Government to introduce a police system^ and to 
maintain tranquillity, by which alone order can be reestablis- 
hed, is quietly ignored- The Governor-Generai»s admirers 
consider the annexation and absorption of independent king- 
doms in the British Indian empire as the highest proof of his 
administrative ability . . . but this angling for the 

confscation of private estates is contemptible petty 
larceny in aruter ,^^^ ' 

One more extract to conclude 

“The landlords in the Nothern Oircars, as a class, have 
no faith in the security of possession of their lands. Look 
on themselves as a doomed race, and believe that their families 
will, sooner or later, beggared under British rule. They 
see daliy the endowments of their temples practically removed 
from the protection of the law, their landed estates confisca- 
ted, and their noblest families reduced to stravation. If not 
at present absolutely disaffected, the population in these 
parts view the British dominion with fear. ^ Our empiro is 
certainly not one of opinion. It is distaste/ uU to all 
classes of the peoph 

The question indeed naturally occurs,-— if confis^ 
cations of the nature above described can take place, 
not only against the spirit of English law, but S 03 ie- 
times against the letter of Indian Regulations, is there 

* Civil Admioistration in Madm. pp. 

nbid. p. 105. 

t Pp. 
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no recourse ? The Privy Council compelled the res- 
toration to the Raja of Burdwan of his rent-free lands, 
when resumed in violation of prescriptive rights ; could 
it do noting for the dispossessed Madras landholder ? 
A natural enough question, but to which the Vasar ed- 
dy case before referred to, otherwise that of Lutch- 
meputty Naidoo gives answer. 

In Mr. Mead’s “Sepoy Revolt” f will be found a 
full account of this most extraordinary judicial frace, 
for it can be called little else, — given perhaps in 
somewhat too highly coloured a style, but which is 
vouched for as correct by Mr, J. B. Norton + It will 
there be seen how, when the Privy Council had decid- 
ed in fa,vour of Lutchmeputty Naidoo, as sole heir to 
the Vasareddy estates and their £50,000 a year, the 
Madras Suddur Court would not put him in possession 
until he had paid the Company's bill for costs, amount- 
sting to ;^‘52.000 ; — how when he had been sold up 
to pay these costs, ha was told there was noting to 
give him. The company had bought, as before stated 
the bulk of the property (,in Guntoor) for ;£’500. He, 
might have the remainder in Masulipatam on pay- 
ment of £280,000 of arrears. But before six months 
from the filing of the Privy Council decree in the 
Suddur Court, the Masulipatam property was put up 
to auction as belongin'; to his competitor, also bought 
in by Government (1849). Lutchmeputty applied 
again to the privy Council, and in July 1854 obtained 
an order for being put in possession. But the Suddur 
Court refused to put him in possession, telUng him that 
he must proceed through the lowest Court, the Zillah, 
Jn three suits, one for each estate and one for money depo- 
sited the first sheet of paper used in eachcause would cost 
£l00, and each separate page of the proceedings would 
Jt “loan Touch for the literal acouraoy of every word of the nar- 
rative. Topics for Indian Statemen, p 169 , »*.— Mr Danbv Sov- 
mour, too, I believe, when at Madras in ISfiS, wae -rendered fullv 
cognisant of the 0860 inuy 
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cost The Raja is out of possession to this day. Thus 
the Government, having first as it turns out, illegally 
sold and brought one property, as belonging to a man 
who was not the owner, next, in the face of the Privy 
Council decree, instead of restoring that one, proceed- 
ed illegally to sell and buy another ; and the highest 
Company's Court .of justice, instead of carrying out 
the decree of the Queen’s Privy Council, which rever- 
sed their own proceedings, bade the suitor begin all 
his proceedings de novo I If you can imagine a man re- 
quired to proceed in a County Court for a sum which 
the House of Lords "has declared to be justly due to 
him, you wifi have some idea of the mere absurdity 
involved in the affair, though scarcely of the insolent 
denial of justice which it involves. Let it al vays be 
reme ubered that the original sale was illegal, eve i 
against the wrongful claimant, as the estate had passed 
into the hands of the Government unincumbered and 
with a surplus of :f50,000, and Government had sold 
the estate for a debt of which £140,030 had been 
accumulated by itself, v.r. Smollett, it will have been 
seen, opeiily charges the Madras Government and its 
officers with wilful abuse of the powers of the law, 
wilful contempt of its provisions, for the confiscation 
of native property in land. Himself a Madras civili- 
an, -^coming forward to us, so to speak, from behind 
the scenes, — he is surely the most trustworthy of all 
witnesses, a witness against his own interest. I leave 
it’ to others to consider how far such a course of con- 
duct can be ’ attributed to the Government and its 
officers in other Presidencies, to the “young gen- 
tlemen,*’ for instance, as Mr* Warden calls them, 
of the Inam Commission of Bombay. Mr. Robertson’s 
observations on the North-West and particularly on 
the case in which the Board of Revenue of those 
provinces “ordered” a collector not to carry a judical 
decree in favpur of a landowner’s claim into effect? Mr* 
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Boulderson's mantion of the estates bought la by 
Gover.rrent in famine-time, may shew that such con- 
duct has not been, if it is now, entirely without pre- 
cedent in that part of India. Mr, P. Wise, in his 
evidence before rhe Colonization Committee, shews 
equally thit it is not without precedent in Bengal. He 
there relates how in 1833-4 a purchase by him ot an 
estate at a Government auction was reversedupon 
three grounds, — two of them purely formal, and if 
correct (which he denies) arising out of the default 
of the Government officer himself, — the third, that 
the collector was a relation of his, and had favoured 
him by accepting Company’s paper (b as seen-, 
rity for his bid, which also he states was incorrect. 
But the Acting Commissioner who recommended the 
reversal, advised also the purcliase of the estate,— as 
it was very valuable one"'— ‘on behalf of Govern- 
ment at tne next sale/^ The Board of Revenue to 
whom the report was addressed, 'idopted boch the 
recommen Jation and the advice, purchased rhe estate 
on the next sale day, **and that estate is now held by 
Govermen*-/’ It does not indeed seem to have been 
purchased at a gross under-value, but at no advantage 
to the original vendor certainly, since the difference of 
the Government figure over that of Mr, Wise was only 
that of ‘‘the increased revenue up to the date of 
sale.”^^ Still, I must own it, I would fain, fain hope 
that the “benighted PresMency*’ exhibits in this res- 
pect monstrosities not to be equalled elsewhere. 

Perhaps you will say — and the plea is the one 
always urged in India — that however harsh or iniqui* 
tous may be the conduct of the British Government 
towards the native landowner, the change to the culti- 
vator from tenancy under the former to tenancy under 
the State must be a beneficial one. Dark indeed, 

*Seoond Rej orfc of Colonization ani SeHlomoni (India), pp. 
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I mu3t own, are the colours in which the native zatnin- 
dar is painted in Bengal by the missionaries, by the 
ryots themselves ; scarcely less dark those in which the 
English planters, rival members of the same class, 
represent him before the Colonization Committee. 
And yet, if we are to believe Mr. Smollett, there is a 
landlord far more oppressive to the native cultivator 
than any heathen or Mussulman zemindar,— and that 
is, the Christian British Government. Let us hear 
how he describes the transition from the one form of 
landlordism to the other, in the case of those estates in 
the Madras Presidency which are wrested from tneir 
owners by the Government, through processes of which 
I have quoted some instances frrm him. 

estates so acquired the first thing done is to introduce 
the equivocal blessings of aiyotvvar [aiiiuialj s 'ttlen ent. All 
alienations of rent or reduced asbessraeuts on the villages 
made subsequently to the pernianent settlenaeiifc aio set aside, 
the old standard of land rent is enforced, a scrutiny into rent- 
iiee Ijoldings is ordered, and all qirivate and acquired property 
w'lthui the zemiiidary is thus put in jeopadry. The local 
village establisments of the zemindars for maintaining order 
are discontinued, and m lieu, a stipendiary police, who fiml 
bheir own clothes and arms, and who receive a salary of 6s. or 
iSs. a month only, are let loose upon the people Over all is 
placed a native collector, who is also a magistrate within his 
limits, with power to commit all criminals to the couits with 
outieference to his superiors, and be possibly gets from £5 to 
£6. sterling a month. Uuder such supervision the inhabitants 
'>f the zemindary soon learn to sigh over the downfall of then 
easy, though possibly dissipated native landlord . . . Tn 

all the ancient zemindaries >vhich have descended in the 
family for some hundred years, the permanent settlement is 
moderate. In general the country is thickly peopled, plough- 
ing cattle abound, rents of land to the farmer are 

when compared with the etdtirators^ rents in 
Government villages ; the fields are well ti led, and there 
are in these estates no large tracts of rich soil left nn- 
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cultivated for yearns because the rent is too high 

Ill the modem e-.taLes, \s here the Govemmeut permauent set- 
tiemeut is sometimes opperssively high, the ryots are not 
^r> favourably situated , bet even in those estate^ the con- 
(11 tion of the ]jeopld and the management culti- 

vation ars immensely in advance of any ryotwar Go- 
lernment district in the Madras Presidency. In tlm 
town of Vizagapatam you will meet natives with fine houses, 
w ho oiMi good conveyances, and who have handsome furni- 
ture in their dwellings, and there are many landlords who 
live upon tlicir estates, and who spend their thousands per 
auiuim as lationally as gentlemen of fortune spend their 
lucomes ill England or Scotland. In what ryotwar district 
VjiU you meet with anything like this ? TherCj a 
merchant or hanker worth ^lOjOOO a tvondery and 
(apitalists there are none. In Vizagapatain there are sevoiul 
natives word'll iQ lacs of rupees (^SlOOjOOO) e^ch, and lu the 
district there are a score with a lac of rupees (£10,0b0) and 
more at their command 

There are only two talooks (estates) in the \’'i/agapatcuu 
district manged directly by the officers of Goverument. T'hese 
talooks where once private property, since, acquired by Go- 
vernment, by purchase and dexterous managemeut . 

It is not an exaggeration, to say that 90 per cent of 
the complaints made to the Commissioner in the VPm- 
(japa^am district come from the Government talooks 
The complaints are of over-assessment — of laxe-*. illegal I v 
levied— of oppression of moneys extorted 'of lauds taken 
fiom the cultivators against then will of coercion, and 
every other villainy of ryotwar manigemeut. Compare tlie 
condition of a Government village wdth that of a village 
in a zemmdary, and take the Madagole zemmdary, which 
adjoins the Government lands, as a sample The ownei of 
this estate is a gentleman of ancient family, ab^xys ou 
the brink of rum , and it might be supposed that fiscal 
mismanagement was rife there, if anywhere. Jhit the ze- 
mindar's people are well off, bis villages are flourishing, and 
the rents a,re collected not only without distraint, but some- 
times they are paid, a year m adyauce , 1 will take it upon 
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tlijself to afiirm, without fear of contradiction, that not on« 
petition fiuin madagole has reached the Commissioner’s office 
complaining of coercion or exaction m the revenue collections 
during the last six years j whereas from the neighbouring 
Government estate of Survasiddy, during that same period^ 
the complaints presented on the same score may he computed 
by thousands. 

. . . Ihe diatrictH where zemindars still flourish 

are the only provinces tn the Madras 1 residency that 
exhibit any symptoms of vitality^ m the presence of 
capitalists, a wealthly aristocracy, enteryi-ising native mei- 
chants, lespectable bankers, and a peasantry more contented 
and less harassed m their occupations than can be fornd in 
ryotwar districts. . . . When the estate is bought 

by Government, the same land-tax is collected fiom the 
villagers, generally under a much more grinding system than 
the zemindars followed. The revenues, instead of being 
spent as heretofoie ou the spot, are swept into the genoral 
tieasiiry . . . perhaps to build a university at the Presi- 

dency, estimated to cost one-third of a million sterling. . 

Gentlemen who fancy that agricultural operations 
cannot proceed regularly in village communities, and that 
fair rents cannot be collected punctually without the aid of 
an accurate and scientific survey of each field and holding, 
might be sent to learn their duties as land stewi*-i’ds, with 
benefit to themselves as well as to the Government, fron the 
practice of native landowners, whose management is in most 
instances vastly superioi to that of their European masters.'^! 


* Civil Adiiiinstration of Madras, in 1855 and 1858, pp, 85-94. 

I Civil Administration of Madras in 1855 and 1856, p. 127. The 
whole of the chapter from which the lasii extract is taken, (IV. ‘‘On 
the revenue management of the Vizeanagrum zemiudary in Vizagapa 
tarn during the last twenty years,’*) is well worth notice. It shewb 
how the owner of a great estate, having fallen into private difficult- 
ies, proposed to resign the management into the hands of the Gc- 
veYiiment officials in 1826, the collected rental being then ^£86,000- 
year ; how with the gradual but ultimately complete introduotioa 
of the ryotwar system, the rental fell to £62,800 by 1846 ; how tho 
introduction of the village system sent the rental np to £98 900 by 
1S62, discharged all debts, and placed the zemindar in possession of 
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Remember that the witness before us is a Com- 
pany’s civilian, writing on the spot in 1855. Remem- 
ber that he has had before him the native landlord, not 
in his best days, but in his worst. For just as British 
protection, ard above all, the policy of annexation of 
native principalities, once put forth, tends fatally 
to degrade the character of the native sovereign 
so is the character of the petty native chief dete- 
riorated by British rule. ‘^There is a great tendency,” 
says Mr. Smollet to dissipation in these chieftains frcm 
their having, under British rule, been deprived of 
their military and political powers, and from their 
being reduced, from feudal tributaries of the State, 
to the class of landlords only;”*^ though ‘^physically, 
there is no finer race of men than that of the ancient 
zemindars of the Northern Circars ; and in the very 
few instances in which their education has been at all 
cared for, they have turned out remarkably well in 
after life, managing their estates with economy, -and 
living creditably in the midst of their own people/’t 

1 have no reason for supposing that these zemin- 
dars of the Northern Circars are either above or below 
the average of other native landlords. Put them 
above, if you like it. Suppose it is only in every other 
instance that the ordinary native landlora reaches their 
level. Then we are justified in saying, that if** the 
108,199 Bombay iaams were recalled to-morrow, in 
more than 54,000 instances there would be an imme- 
diate change for the worse to the cultivator, in pass<ng 
under the British Government as a landlord/ Add 


an unencumbered ©state yielding a nett surplus of £60,000 a year 
which continues to prosper since that time under his management 
See pp. 107-127. Mr. Smollett’s book, however, is disfigured by 
abuse of the Madras engineers ; the hetes noiresj indeed, of many a 
civilian, but who oagbl not to be such to him, 

* Ibid 'i.lOb 
t Ib?d, p. 103. 
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this to what has been already stated as to the result 
of the Inam Commission in Bombay."^ 

Of course the details of Mr. Smollett’s picture 
are not universally applicable. The ryotvvar system 
will only be applied where the ryotwar system exists. 
It is sufficiently disliked by officials themselves out of 
its own sphere of operation to make us rest assured 
that it will not be extended, in its unmitigated shape 
at all events. But it is observable that in Bengal, 
where the Permanent settlement exists^ it is at once 
set aside as soon as land gets into the hands of Gov- 
ernment. It is then, not sold out and out, but let 
“generally in farms for a period of years, from five 
to tin years *’t 

‘1 cannot admit’Mvrote Sc. (Jeorge Tiickci, “Uuit the 
'/emiiidais, who have an interest in the pro^spcnty of tlieiv 
estates, and in the \s'el]-being of their teihiuirN, are likely to 
be more oppersbive fiinctionaries than the officeis of revenue 
wlio have no such iritereit. The over-/eal of a young and 
inexperienced collector (and there are many sucli I fcai) is 
supposed to have caused 50,000 beegas of land to be tliroivu 
out of cultivation in a single year in one of the Baroaoh dis 
tricts No ze niudar could have been guilty of such gratuit 
0 us folly, for he mrst have perceived that his own nun- 
w^oiild be the inevitable consequence '* t 

Elsewhere he says, of the Talookdars of the North- 
West : — 


Did space allow, the case of the “ Desaecs,” and other zemin- 
dars of Baroach might here be quoted. It brings ont in a remarka- 
ble manner the destruction by our late proceedings of the inherita- 
ble rights of females. 

t Second Report on Colenization and Settlement (India), p. 
qu.2660. It need hardly be added that mams are not granted b\ 
the British Government, except in very rare instances. One of the 
excepti^ons is that of ‘‘Balia jee Pant Natoo”— whether the same 
individual as the treacherous Brahmin of that name, to whom Raia 
irertaub Sing, of Sattara, owed his downfall, I cannot say. 

+ Selections, p. 21. 
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'^VTe caniiuot destioy the uieaiory of iiieir past, or the 
consicousness of their present state. They weie once i)ros» 
perous, and they and their descendants mast feel that they 
.ire no longer so. They aie silent, because the natives of 
Fndia are acci stoined to endure, and to submit to the wjli 
of their rulers; but if an enemy appear on our western 
r rentier, or if an insurrection unhappily take place, we shall 
had these Talookdars, I apprehend, in the adverse ranks, 
and their ryots and retainers ranged under the same 
^tandar‘l 


LETTER XXII. 

DECAY OF THE WEALTHY AND RESPECTABLE 
CLASSES IN GENERAL. 

As the wealth of India is mainly in the land, it 
follows that the destruction of native land-owners is 
really the destruction of the wealthy classes in gene- 
ral, — ^so far as wealth does not con.^ist merely in 
money, and does not flow trom the traffic in it. This 
fact and its consequences are perhaps nowwhere better 
set fo:th than by Colonel Low, in his first Nagpore 
minute. 

lO- So fur from increasing or keeping up the 
previous mimber of loealthy and influential men in 
those native states which wc annex, to our own terri- 
tory, we uniformly and immediately diminish the 
numher of such men in these countries 


* Selections, p. 19. I have not space to d A^ell on the case of the 

(Jarnatic jagheerdars, which IS referred to by Mr Mead, p, 221 and 
loll, of his “ Sepoy Revolt. The summary of it appears to bo 
this, — that a sum of a money, set apart by treaty in 1801 as ene of 
two * **’permanent deductions in all times to come from the revenues 
of the CarnaMc” for the maintenance of the family and officers of 
the Njwab, is belhg gradually cut down to nothing by ourtainlment 
of pensions on every successive death of a pensioner. The pensio- 
ners, I believe, only ask to reoeivc land instead of the pensiona, 
being confident of being able to turn it to good aoconut. 
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11. The general effects which I have described of the 
number of men of wealth and mfliieace being immediately 
diminished when we take possession of a new territory, have 
probably been produced by various causeS;, such, for instance, 
as that of our ren ibting large portions of the revenue for 
pensions and salaries in England (which bring no return to 
India), instead of spending such revenues within the count- 
ries which produce them, as all national governments do. 
And again, our not employing natives in high military com 
inands, or in very important civil offices, must also have the 
same general tendency ; and so must the fact of being fore- 
igners, who never associate with or make personal friends of 
natives of India. 

12. 1 could cite in detail, ivere it necessctry seve^ 
ral 'instances in, time of famine, which have occurred at 
different times within n.y own personal knowledge, in the 
Deccan, in the Saugor territory, and m the North-Western 

of OUT having sn,ffered heavy losses in reve- 
nue, and very exiennve losses in human lives, owing 
to the want ofwedlth among out native subjects; ichile 
in the neighbouring native states, vjhich had experien- 
ced exactly the same drought, they did not suffer nearly 
so much, either by the death of their subjects or in revenue 
solely because the wealthy jagheerdars and zemindars, and 
other men of property (and as far as regards Oude, even 
farmers of districts) made large advances of money from 
their private funds, whereby great numbers of men, by dig- 
ging new wells, were enabled to raise sufficient grain to 
keep them alive for the season, and who but for the sea- 
son, and who but for these advances of specie, must as 
suredly have died of stravation.^^ 


* Nag pore Annexation Papers, pp, 39-40, It will hardly be cre- 
dited that Lord Dalhousie took no kind of notice of all this part of 
Colonel Low’s second minute. See his Lordship’s second nun utc, 
ibid, pp. 53-5- 

The following passage from Mr. Gubbins is almost as strong as 
that from Colonel Low ; — 

“It cannot be denied that the native gentry of Hindostan have 
not touch to thank us for. In the early years of our rule, many old 
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Colonel Low’s reasonings go obviously ranch fur- 
ther s:ill than his words, for they not only apply to 
wealth and influence, but to talent, and learning, and 
energy, and ambition, and every faculty and impulse 
which te ids to raise man above his fellows, whether 

in civil or military life. On one ride of a boundary 
line a man may hope to rise to the highest dignities 
of the state ; on the other, he must limit his ambition, 
tf a civilian, to some subordinate judicial office ; if a 
military min, to a so-called commind in which he 
shall be subject to the orders of any foreign boy with 
a white face. We are far too prone to slur 
over this point, which has an important bearing 
upon the mutiny itself, and has been so referred 
to by others than myself. I have, for instance, 
before me a valuable pamphlet, on the “ Re-organisa- 
tion. Discipline and Future Management of the 
Bengal Army,” by Lieutenant-Colonel Hunter,’* an 
officer familiar with native feelings, and noted for 
having brought a corps of wild Bheels into a “perfect 
and wonderful state of discipline.” He speaks, in terms 
almost exactly answering to those used by Sir John 


families were ruined by the seventy of our as.sessmeota. In latoi 
times the settlement operations, whi^e they greatly remedied tho 
first defect, have yet much diminished the power and conseqiionoo of 
the Talookdars. . . . Again, the native gentry, especially th© 

Maharaedan portion of it, in India, look chiefly to the service of the 
slate for a means of subsistence. But as all the chief offices hi 
British India are monopolized by Europeans, the minor onos only 
are open to them In fixing the remuneration of these, we have too 
much followed the scale of pay we found to prevail in the native 
Grovernments which we succeeded; forgetting that with them, bn hen 
and ptouniary gratifications were not forbidden. Under our system 
they could not openly be received; and in consequence several de- 
partments of the f ublio service have been grossly audorpaid In tho 
police service this was so particularly the case, that it has been 
found difficult to induce natives of good family to enter it at all. , . . 
The native gentry were becoming daily more reduced, were pinchod 
by want of means, and were therefore discontented,” — Mutinies hi 
Oudh, pp. 55-f, 
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Malcolm nearly fifty years ago,t of the present system 
of the Indian army, which always keeps the native 
officers in the back-ground, ‘‘and subjects them to the 
authority, not only of the youngest and most inex- 
perienced European subaltern in the regiment, but, 
what appears a strange anomaly, also to the authority, 
and not unfrequently to the vulgar and unmerited 
rebukes of the European non-commissiened officers.** 
He writes as follows ‘‘The feelings cl disgust, and 
sometimes oj bitter contempt^ which such a system is 
likely to engender, have, it appears to me, been alto- 
gether overlooked in accounting for tue extraordinary 
disaffection of our native soldiers-’’! Nor is the case 
less glaring as respects civil employment. At this pre- 
sent moment it is perhaps not too much to say that the 
maintenance of our empire in India has been owing as 
much to the wisdom and genius of three great ministers 
— Salar Jung at Hyderabad, Dinkur Rao at Gwalior, 
and Rao Ramchunder Rao at Indore — as to the valour 
of our troops. Do you really think it would be more 


* Published by Acton Griffith, 1858. 
t See “Sketch of the Political History of India ”p. 511, 
t “Suggestions relative to the Reorganization,” &c. pp- 2*3 Let 
me quote another weighty passage from Mr, Gubbins 

“ Sir Henry Lawrence was strongly impressed with the opinion 
that the native officers of our Sepoy army were underpaid 
He would compare the status and emoluments which a native gentle- 
man could attain to under native governments with those attainable 
in the British Indian array, and he thought that the disparity was 

too great Let it be fairly considered whether the means 

of honourable employ held out by our Government to ths better 
classes are sufficient to excite loyalty and to maintain contentment. 

Under native governments, such as that of Runjeet Singh 
in the Pnnjab, or those oi Nagpore and Oude, natives, be it remcm 
bered, held the highest civil and military offices, and received emolu 
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hopeful for India if such men had no other pr spect 
than that of becoming, say, Principal Siidder Ameens 
in our native Courts of justice ? Have we many ad- 
ministrators equal to them ? I strongly suspect, in- 
deed, that much of the undue iufluence, and intrigues, 
and corruption which are attributed, and justly no 
doubt, to the native omlah, or ofiBcers of our magi- 
trates, are due in great measure to the very pressure 
of our rule, keeping down talents and faculties which 
demand a Wider scope. Beyond all question the na- 
tive officer is, at least frequently, an abler man, a better 
lawyer, a more experienced officer than his European 
superior^;^ yet he is dependent and irresponsible. Can 
you conceive a situation more full of temptations, 
more void of checks than this ? 

But; indeed, it is well known that the gentry of 
India generally do not accept office under our rule. 

Have the landholders/’ it was asked of Mr. Saun- 
ders, before the Coloni^^ation Committee, in reference 
to the North-West, ** become officials under the Gov- 
ernment to any extent ? *’ 


ttieafcs noli infarior to those received under our systeu? by Kuropeans. 
The father may have received 1000 rupees (^100) per annum as 
commandant of cavalry under Runjeet Singh ; the son draws a pay 
of 80 rupees (£8 ) as sub* commander in the service oi the British 

Oovornmont No doubt the upper classes of natives^ both Hindoo 

and ATcthoT/isdan j on thts account viewed with regret the extinction 
oj the dynasties of Lahore^ Nctgpore and Oude, They were used 
to repair from our proviucos to seek the prizes obtainable in these 
native Courts Though these were few, and not easily obtained, 
nor perhaps often long enjoyed, yet they grieved to see them 
abolished, snd everything reduced to the almost dead level of Anglo- 
Indian service,’ — Mutinies in Oudh, pp. 97*9. 

*** Many of the native tahsildars, and several sheriatadarg in 
the Madras territories are, for the work they have to do,— m., the 
administration of a province,— superior in capacity to their European 
superintendents, and a district is often wholly managed through 
shelr instrumentality, the collector himself being quite a non-entity 
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Not one of i/iem/’ — They have not become 
judges No, Thon none of the old families of 

that part of India came under the employment of the 
(70verumeDt of India ? “ When Lord William Bentinck 

first intooduced tlie system of employing natives as judges, 
lie was very anxious to get the old families to accept appoint- 
ments, and some of the old Mahomedans who reside on the 
northern side of the Dao«b were employed indeed, at Agra and 
Allygurh , but they very soon found the rules irk'-ome, and 
threw up the appointments, and they gra^dually fell to the 
lot of the class of people who had been brought up in the 
inferior departments of the Courts ’ 

It is not, unfortunately^ only the rules ” which 
are irksonr.e to native gentlemen when they accept 
office under us. The last chapter of Mr, Smollett’s 
book, “ On the treat^nent of the native servants of the 
State under the Madras Government, more particu- 
larly in the Northern Circars,’’'^ reveals other causes 
for their declining to serve us. He tells us that if 

“ In the judicial department a few respectably paid 
appointments have indeed been thrown open to natives, .... 
in the revenue department not only has nothing been done 
for native advancement, but the office of native collector or 
tahsildar has greatly deteriorated. The tenure cf power has 
become more and more precarious, and the highest situations 

attainable are falling into disesteem m public opinion 

When a head of police, or stipendiary magistrate for 
a county, receives less pay than an English footman 
gets in a gentleman' s family, and when the deputy 
superintendent of a division diaws less pay than an 
ordinary black cook, honesty in the native service is 
7iot to be expected. The wender is, that with such instru- 

in everything except his official emoluments.’^ — Sniollet’s Civil Ad- 
nunistraticn of Madras, pp, 19, 20, This is but one testimony out 
of a multitude. 

Civil, Administration of Ma^lras in 1855 and 1855,’ p 128 
and foil. ^ 
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jnents so much work is done, and that on the whole it is so 
oreditably performed. Ui^der a good system a gieat nun her 
of the present subordinate servants might be dispensed with, 
the salaries of the rest should be trebled. They shciiJd he 
treated like educated gentlenitn, and not trampled 

npon like mentals The Local Government, so far 

from endeavouring to improve the condition of these over- 
worked men, has been continually imposing more work and 
greater labour, and has been tasking its faculties to degrade 

the appomtmets inquisitions are annually made 

into their private circumstances ; the possession or 
acquisition of lands is held to be a disquMfi cation por 
office in the districts in which they live, and all the 
snperict native servants are vexed and harassed by 
constant investigations to this end Their small sala- 
ries are in every month attentiated by fines for every 
trivial mistake, or for delay in furnishmg the ever 
increasing multitude of returns called for by holffa- 

score of departments, E\erytbing, in short, is 

done to disgust respectable natives with the service of Gov- 
ernment, and nothing is listened to that tends to improve 
tbcir condition, or to render it respectable.’' 

And, clinging where his teeth are set, like a true 
British bull-dog that he is, Mr, Smollett proceeds to 
quote instances. 

What is the consequence ? ^‘So far fiom the situ, 
ation of tahsildar beicg coveted or sought for by the 

“ Fifteen months ago an application ’was made to have 
the pay of two native collectors, in the district of Vizagapa- 
tarn, raised to £l0 a month--- no great thing for a magis- 
trate ^d land-steward over a hundred thousand men, 
with a revenue of at hast £12,000 a year to manage 
— but the Commissioner in ^he Northern Circars refused 
even to entertain the recommendation ; he thought £8 a 
month ample ’ So far from these appointments being generally 
held for years together, half a dozen tahsildar are frequently 
discharged m a month. 
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ablest and best of the native population, in these parts 
it is often extremely difficult to get a decent and credit 
table preson te accept the office at all/* ** We go to 
the hazat here for Tahsildars*^ was the saying of a 
European asistant* This insecurity extends to the 
higher offices of head and deputy Serishtadars of dis- 
tricts, Mr, Smollett details at length the case of 
Cumbnin Nursingarow, head serishtadar of Rajah- 
mundry, who, after 27 years of creditable service, was 
summarily suspended sent to jail, and kept incarcer- 
ated for 16 months on charges which turnei < ut to be 
utterly unfounded,— dismissed from office pending his 
trial as unfit for government employment,'*— and 
after being fully acquitted, not only w is not compen- 
sated by the Madras government for the wrongs he 
had endured, but was refused by them any recognition 
of his fitness for employment. To the credit of the 
Home authorities be it said, his exclusion from public 
employment wss cancelled by them on his appealing 
to England. But we have lost his servises for ever. 
He is now in the employment of one of the few great 
remaining zemindars, the Rajah of Vizeanagrum, 
‘*and admirably conducts the revenue administration 
of that princely estate,’* In another case mentioned 
by Mr, Smollett, a head serishtadar of 40 years* 
service, “ who was about to retire on his full pension 
with an honorary distinction to be conferred by 
Government for rome acknowledged political services,'* 
was apprehended and committed to trial by a newly 
installed civilian jack-in^office— the same who had 
dismissed C. Nursingarow— on a charge ** so frij^lous 
and vexatious,** that the judge refus d to entertain it, 
and struck the cause off the file, yet could obtain no 
redress for 15 months, and oily obtained at last, from 
the Court of Directors again, the payment of his full 
salary. 
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“ In niy iadge.iiQut,’' concludes Mi*. S.nollett, ‘%he higher 
native imcoveuanfced servants are treated, year by year, with 
greater and greater indignity by their superiors. The orders 
issued irom time to time by Government, pretending to en- 
force an opposite course ef proceeding, seem to me to be 
shams, for those officers of the covenanted service who treat- 
them most as waste paper, and who violate them systemati- 
cally both in the letter and the spirit, generally rank the 
highest in Government favour, and are most frequently singled 
o it before otlirs for promotion and advancement. There is 
nothing, in my judgment, that renders the British 
Government in India so distasteful to the educated 
classes as the want of courteby which most officials shew 
to native servants of eminent capacity^ and who, but 
for our domination, would fill with credit the offices of 
govirnors in the provinces officited hy ryoiicar malad- 
ministration,^’ 

That this picture from Madras would become an 
exaggerated one, if applied to the whole of India, I 
gladly trust. But I see the leading lines of it on all 
sides Mr. Gubbins in the North., as we have seen 
admits that in the police service, owing to the inade 
quacy of the pay, it is found difficult to induce natives 
of good family to engage themselves in it. Of the 
revenue service he says that “a native officer, respon- 
sible for collecting £20,QQ0 per annum, might receive 
a salary of per month,” adding, “The n tives 

complain, and with some justice, that in the earlier 
years of our government we had shewn more liberality; 
and that a native collector had then cee i used to re- 
ceive a commission of 10 per cent on his collections, 
which would give him ten times the salary which has 
been latterly allowed.”** The unanimous outcry of 
all the planter witnesses before the Colonization 
Committee against the corruptions cf the native offi- 


t Mutinies in oudh p. 56. 
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cials of Bengal and for the employment of a larger 
number of Europeans, proves, 1 suspect, at least as 
much that the native officials are as a class degraded 
and void of self-respect through the condition* of their 
employment, as that the native character is itself in- 
trinsically vicious and corrupt. Indeed, these witness 
es when .hard pressed ad rr it often as much “There 
are very many trustworthy and intelligent natives,” 
says Mr. McNair, ‘‘but the class of court-omlahs are 
not generally trustworthy.”! Mr. J .P. Wise says of the 
police, “They are very often turned out of employment; 
the situation is not very certain ; petitions are often 
put in against tl-em, and they consider the place 
unsafe, and take advantage of that to get as much 
money as they can.”+ Yet the same witness says, 
“You find a good number of very superior men in 
India, men of great intelligenre and worth.’ § 

The enormous difference of salary between the 
alien and the native must indeed be of itself, to a man 
of self-respect and spirit, a sufficient bar to Ihe accep- 
tance of office under the British Government. The 
native judges do 95 per eent of the civil business. Yet 
of 2846 employed, 2109 get salaries under ^^240. per 
annum— -less than the pay of the youngest civilian ; — 
and only 49 get salarias of £600. per annum and up- 
wards, while the European zillah or district judge 
getS:f3J00.* And I do not know anything which 
brings out so strikingly the contrast between employ- 
ment by the Bri tish or by a Native Government so 
strongly , s the list given by Mr. Norton, in his “Topics 
for Indian Statesmen,” of the situations held by 
natives educated in our institutions. In the column 


t Second report on colonization and settlement (India) p. 27. 
1 1 bid p. 58. $ I bid p 69. 
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of salaries^ one only stands prominently out from the 
mass, of which only 22 upon 239 exceed ten pounds 
a month. It is that of T. Madava Row, acting Dewan 
(or finance minister) of the native state of Travancore, 
whose salary is tv:o hundred pounds a month, whilst 
no other exceeds thirty— five /f And who is Madava 
Row ? Read his histoiy in the same work, ^‘by the 
affectionate hand of one of his own royal pupils** (he 
had been tutor to the Travancore piinces before be* 
coming a minister of state)*+ Let it be recollected 
that this was the same native state where the most 
frightful misgovernment had previously existed for 
years under a minister, supported by the English 
Resident, whom the Raja could not obtain premission 
to depQse,% Read how this great minister, though but 
of a small principality, suppressed corruption and 
violence, caused all notorious criminals to be appre- 
hended, carried on irrigation works on a large 
scale, tf,^bled various branches of the revenue, 
rendered himself familiar with every detail of the 
districts which he administ^'red. And then consider 
how precious, I will not say to the natives of India, 
but to God's universe itself, is the existence of even 
such a petty native principality as Travancore, which 
allows, to such men as Madava Row the full exercise 
of their powers for the benefit of their fellow creatu- 
res, instead of mewing them up, — like the highest 
paid of Madava Row’s fellow pupils in the employ of 
the British Government (there is one of them rather 
better paid in the Supreme Court)~in some office of 
“hedd-serishtadar'* at £28 a month ! 

And now let it not be forgotten that the si me sym- 
pathy, the same bitterness, which are excited on a 
large scale in the minds of the mere spectators by the 

+ Topics for Indian Statesmen -Appendix B 
% Ibid, pp 360*3. g Mead’s S alt pp. 206-3. 
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ahnexation of a state, by the beggaring of a lace of 
kings by the spoliation, as it is deemed, of a ranee or 
an adopted prince, are excited equally on a small 
scale by the absorption cf a talookdaree, by the ruin 
of petty chief, by the application to private propeity 
of the same technical rules ^\hich avail us to annihi- 
late kingdoms. Such a sight has ere this struck the 
European observer with a sort of amazed pity, when 
he has come across it. Thus Indophilus, in his letters 
to the Htifkaru, speaks of the ruined noble ‘‘v/ho 
considers himselt fortunate if his banker, more out of 
respect to the hereditary claims of his family than 
from any expectation of repayment, doIe= cut to 
him the means of appearing once a year in a khim- 
kauh (embroidered silk) coat before the collector, like 
a lifafali or empty envelope, or like a shade unwill- 
ingly evoked. I have seen,” he continues, “these 
apparitions of the prosperity of former days stand 
trembling before that all powerful magician a collec- 
tor, and have fancied I heard them say, like the ghost 
of Samuel to Saul, ‘^Why hast thou disquieted me, to 
bring me up ?” Yet these eloquent w^ords cannot 
convey a tithe of the feelings which the same sight 
must keep up in the men of the same speech 
and colour, the neighbours, the kinsmen, for whom 
every such apparition has its own special name and 
history ccnnected with perhaps the most glorious, or 
the most precious local recollections. As it has been 
truly observed by Mr. Russell, “There is among the 
Hindoos, as there is among all nations which posses 
great antiquity and historic families, a profound res- 
pect for old houses, and for the descendants of those 
who were coeval with the early records of their race, 
no matter in what positions fate may have placed 
them^ or their own personal insignificince.” It is of 
no use to discuss the resonablness or unreasonable- 
ness of sucli feelings. They enst] and aliens in a 
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foreign countrj^ muat we take account of them, if we do 
not choose 'O spoil or even throw awry, by our mrrow 
headstrong folly, the most glorious empire that the 
arm of man ever won, the most glorious opening that 
God ever granted to a nation :or the enlargement of 
His kingdom. 


LETTE:< XXIII. 

THE LAND-REVENUE. 

We ha\e seen how deep a meaning for the native 
of India must have the proclamation pledges of res- 
pect to native property and native usages, consider 
inj the inroads which have been made by our rule 
upon ancestral usages, the whole classes which it has- 
swept away. There is another side to the question^ — 
one which Indophilus treated of 25 years ago, — one 
which is still of momentous consequence We have 
destreyed property in land where it existed. Have 
we helped sufficiently to create it where it did not ? 

To judge of this, I will confine myself to the one 
main test of the land-revenue. I will leave aside the 
salt duties, the excise, the Madras Moturfa (falsely 
spoken of as suppressed by the Court of Directors in 
their late memorandum ’0? other grievances 
alleged by the native population, the consideration of 
which would carry me mnch too far, and which I have 
indeed glanced at elsewhere, I will merely, in the 
briefest manner, endeavour to she v what the real 
nature is, of the pressure of the land-revenue. 1 be- 
lieve indeed that, since the days of Lord Cornwallis, 
it has been a constant object of the Government of 
India— in on, or other of its branches — to lighten that 
pressure. But I be ieve also that to this hour, except 
in Bengal, the land-revtmue is breaking India’s back. 
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How is this to be accounted for ^ Whence these 
constant efforts to relieve the burthen, and their as 
constant failure ? Whence the anomaly of a taxation 
so light in numerical amount, when compared with 
that of other countries, and yet felt to be so heavy ? 

I have come to the conclusion that the main cause 
of the pressure of the Indian land-revenue lies far be- 
low the range of any of the experiments that have 
yet been tried to relieve it I believe it takes its ori- 
gin chiefly in the scarcity of money-capital, created by 
the levy of taxation in specie, and not in kind, in- 
creased by the constant drain of home-charges, and 
rendered more galling by the suppression of local 
mints, and the ruin of local centres of trade and luxu- 
ry. The excess in the fate of the tax beyond what is 
reasonable.. *which alone is what in general has been 
sought to be alleviated. ..has been comparatively a 
mere accident. I am not the flrst to express this opi- 
nion. It has been set forth, in all its main features, 
with great clearness and ability, by Major Wingate 
amongst others, a Bombay Engineer officer, after- 
words Revenue Survey Commissioner for the whole 
Presidency, in certain passages of an article in the 
‘‘Bombay Quarterly Review*’ for 1857, which are 
made part of his evidence before the Colonization 
Committee."^ 

The principle of the Hindoo land-revenue is> beyond 
all question, payment in kind. Menu, treating of the 
king‘s dues, does not give the least hint that they are 
to be paid in money. Of grain, he says, the king may 
take “an eighth part, a sixth, or a twelfth:;^’ of cattle 
of gems, of *^gold and silver^'' a “fiftieth.'*! The 
previous metals are thus treated, not by any means as 
representatives of wealth, as standards of of value, but 

* Fourth Report, pp. 59 61. -f Codo oh vii s 130. 
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simply as peculiar forms of wealth, the increase of 
which is apparently assimilated to that of cattle, and 
is thus supposed to be more than four times as 
low as that of the produce of the most unfruitful 
soil. 

The Mussulman conquest no doubt tended to break 
up this state of things. The first rush of Mussulman 
invasion left, so to speak, but little silt behind it. The 
invader was an armed missionary, ever pressing, on- 
wards to make the war-cry of Islam heard in new 
lands 5 or he was an armed rover, looking still back to 
his own country, intent on shewing some day at home 
the fruits of his forays. In either case, a drain of 
money-capital must thus have set in. The Mussulman 
came not to buy and to sell ; he must have money, or 
the metals which can be turned into it ; some part he 
would carry on with him from land to land, some he 
would take or send back to his own country. Even 
when the process of settlement began, the same in- 
fluences must have continued at work. For a length 
of time the Indian Mussulman were recruited by new 
comers from the East, many of whom no doubt re- 
mained in the country, but many of whom also 
departed again after a certain period of service, laden 
with India’s wealth. On the other hand, the pre- 
carious tenure of the conqueror’s power, the antipathies 
of race and creed yet hot, the contempt of the 
faithful for the usages of the heathen, must have 
tended to render galling, it may even be said, to both 
parties, that collection of revenue in kind which, by 
introducing into the administration of public affairs 
many of the practices, renders them subject also 
directly to the necessities of trade, such as time, and 
peace, and security, and mutual forbearance, if not 
mutual goodwill. Hence, I suspect, in great measure, 
the rise of the great revenue farn^ers,— the talookdars 



( 278 ) 


of the North-West, the zemindars of Bengal. The 
prince wanted money ; the ryot had none to give, but 
produce only. Betvveen the two there grew up these 
middlemen, possessed of capital, of power, or o? in- 
fluence, who collecting from the ryot, more or less, in 
kind, rendered account to the sovereign in money, 
taking percentages to themselves. At any rate, it is 
in Mussulman countries, such as Bengal, and Oude, 
and Rchilcund, and generally round Delhi, the seat 
of the Mogul empire, that I find /he talookdaree or 
zemindaree system most completely developed. 

By the time the Mussulman system had become 
fixed, I take it, there was practically not much change 
in the condition of the people at large. A certain 
drain of money-capital from the Mussulman part of 
the population was no doubt always going on, —in the 
shape of the expenses of the haj\ or pilgrimage to 
Mecca, which every true believer is bound to perform 
once in his life, pilgrims^ donations included, which 
are often very large, — in the shape of offerings to the 
holy shrines, and contributions to charitable or 
religious foundations in the holy cities, such as are 
still remitted from India by Mussulman princes and 
nobles. On the other hand, the cultivator of the soil 
would have to yield up a larger portion of his produce, 
both to defray the necessary expenses of the inter- 
mediate agency of the talookdar or zemindar, his 
unauthorized exactions, and the rapacity of the alien 
despots to whom he was accountable; the middleman 
himself, to play his part more easily, would endeavour 
to raise in specie the revenue for which he accounted 
under that shape. Still, in the main, I believe that 
the Condition of things in general, and in particular 
that of the cultivator, though worse in degree at the 
period when the English power grew up, than in the 
best Hindoo times, was the same in its nature as it 
bad ever been. 
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The pressure of the land revenue, however great, 
was not a money-pressure upon the cultivator His 
dues to the state were paid, in the main, in produce 
or in labour.^ Money-capital was, so to speak, 
scarcely an item in the world of agriculture, — that 
is to say, in the leading occupation of the great mass 
of the people. It only came into play in the world of 
trade, properly so-called, or in that of enjoyment. It 
accumulated as specie in the hands of the trader, 
in the coffers of the state ; it was melted down, and 
hung in jewels and bangles on the person of the 
woman and of the child. f Hence the phenomenon of 
enormous outward wealth, which so struck all early 
European observers in India, traders and adventurers, 
which seemed for a long time inexhaustible. The 
pagoda-tree was no doubt laden with golden fruit ; it 
was not unnatural to suppose that the soil was charged 
with gold. Judging from the European point of view, 
in which a money-circulation lies really at the basis 
of our social economy, and only the surplus gold and 
silver beyond what is needed for all the daily wants 
of all the population becomes accumulated in a few 
hands, or turned into ornament, the affluence of the 
precious metals on the coasts, in the towns, in the 
hands of the merchants, or used by way of ornament, 
seemed to indicate a perfectly limitless store. But 


* “The Anglo-Indian financial system differs from that of the 
native governments in the following most important pirtioulara : 
the payment of the army, police and other public establishments in 
cash ; the colleotion of the land-tax in money, instead of wholly or 
partially in kind ; the transfer of a portion of the Indian revenuts 
to EngUndfor the payment of the home charges . . . the creation 

of a funded public debt, of which the interest has to ba paid in 
cash ” — Major Wingate’s evidence, Fourth Report on Colonization 
and Settlement (India), p. 60. 

+ To this day, the itinerant jeweller in India finds his material 
in the coins with which he is supplied, and which he melts down, 
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the real fact was, that behind all this outward 
affluence there was nothing of what was iinagined ; a 
teeming soil indeed, but one of which the resources 
could only be made available by the utmost possible 
developnent of the means of cori>nuaication, by the 
opening of export markets, by the removal of 
burthens. 

In levying the land-revenue in money, we in the 
first instance forcibly called back to the land the 
money capital looked up in trade. For, if we take 
the land-revenue at half the produce, and suppose 
that the other half was actually exchanged for money, 
the demand for money in agriculture vas instantly 
doubled,^ Up to this time, in the cultivators' relations 
to the state, produce had been money; and this 
money-value of produce tovvards the largest of all his 
yearly creditors tended at the same time to give that 
produce a money-value also towards tht smaller ones* 
Now, produce was, to use a modern French expression, 
demonetized ; a vacuum to tnat extent was created in 
the circulation, which trading capital of necessity 
rushed in to supply ; we, on the other hand, not en- 
deavouring to moderate, but accelerating the move- 
ment, by subjecting Indian articles to heavy import 
duties at home, and restricting Indian trade with 
foreign countries ; by raising loans in England, and 
paying the interest of them from India, or even remit- 
ting tribute to the mother country ; by proprietors' 
dividends, Leadenhall Street and Cannon-row salaries, 


* “Under the native system, the sale for oash of a small part of 
the agricultural produce of a district sufficed to provide for all its 
liabilities connected with taxation and commerce, Under the 
British system on the oonirdry, twice, or perhaps three times the 
quantity of produce had to be sold in order to provide for the same 
objects, owing to the whole amount of the laud-tax being demanded 
in cash.’*— -Major Wingate’s evidence, uhi supra^ p. 61. 
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pensions, &c. ; by discouraging the settlement of 
Europeans, or, in other words, forcing those who had 
made fortunes in India, to go and spend them in 
England ; by letting roads and canals, tanks and em- 
bankments, run to ruin Hence on the one hand the 
enormous and undeniable falling off of the commercial 
activity of India, properly so-called ; the decay of 
those flourishing marts with which the whole coast 
was once studded; and on the other, the equally 
enormoui aevelopment of the purely monetary activity 
of the country, if one may so call it, the substitution 
of the village shroff for the great banker. But with 
the contraction, and in a great measure, ruin of trade 
and the neglect of public works, came also the de- 
preciation of agricultural produce, which (except of 
late years in Bengal) is observed to be a marking 
feature of our rule ; which has hitnerto falsified all the 
revenue calculations of the most benevolent settle- 
ment-makers, With the extention of our rule this 
evil always increased. The numerous local mints, 
which the existence of so many independent principal- 
ities had scattered over the whole face of the country, 
and which, in the absence of a paper circulation, were 
of immense value in facilitating the transformation 
of fixed rnetallic capital, such as jewels, &c. into cir- 
culating, disappeared one by one, depreciating by so 
much to the possessor the value of his uncoined 
metallic wealth, placing him by so much the more in 
the dependence of the money-lender.'^ The nurneroiH 
local markets created by the existence of the native 
sovereigns and nobles, and which by serving as cen- 
tres of money circulation enhanced the value of pri)- 

duce on the spot, disappeared in like mannci) and 


• seem, fco overlook fcho oflbot. of fcfio ahoUOon 

Latter to tie (Mirror of the lacUaii Prjsa, p. t6l a».{ lui 

With referonoe to those only of Boaaroi and Furruokabad. 


>f 
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with the like effect* Everything combined to make 
the pressure of the land-rev3nue heavier and heavier, 
in a far more rapid ratio than that of any lowerings 
of the Government demand. 

That that demand on the part of the British autho- 
rities has itself been excessive, is not to be denied. 
This may be maintained, without in the least denying 
or blinking the fact that such excessiveness was 
characteristic of the revenue demands of the native 
princes whom we succeeded ; that they took all they 
could get. Their exactions, corrected as they were 
by a thousand checks and counter-influences, — -pay- 
ment in kind, prodigalities to favourites, liberalities 
to religious persons or foundations, fear of insurrection, 
&c, &C-, bore no very permanent effect. The rapacity 
of one sovereign might fill his treasury with idle gold, 
beggar a given number of landowners or employers ot 
labour, lay waste a p'-ovince. But the next reign 
would probably scatter the hoard broadcast over the 
land, create new landed estates and wealthy families, 
re-peopl© the waste by liberal offers to cultivators. 
With the British Government the void created by the 
money-demand of revenue was not supplied ; the drain 
for home-charges, &c., once begun never ceased ; no 
new families were built up in the place of those 
broken down. To keep the land-revenue from pres- 
sing unduly upon the people, under such altered con- 
ditionSj enormous reductions would have been ne’^ded 
instead of which, for a length of time there prevailed ; 
what ‘’Indophilus” in his admirable letters vigorously 
denounced, what w^as termed the ‘Svhole-rent theory,” 
— the theory, namely, that the s^ate v»^as to demand 
the whole rent of the land. What the consequences 
of that theory were in the North-West, I have shewn 
a’reauy from his letters. But the idea upon which 
that theory is based --that of state landlordism, has 
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embodied itself in the ryotwar system, which prevails 
still through the ^wo Presidencies of Madras and 
Bombay, where we have seen already some of its 
fruits. 

It is indeed very difficult for an Englishman to 
realize the fact, that throughout the greater part of 
India the Government claims to be the actual land- 
lord of the soil, to grant it out on leases, which seem 
never to exceed thirty years, which throughout nearly 
two whole Presidencies are yearly ones. I have to 
rub my eyes, and make sure that I am not reading 
some transalation from a continental socialist, of what 
may be called the official or centralist school, when I 
see, in a minute by the late Governor of Madras, Lord 
Harris dated 26th October, 1854, a sentence like 
the following; — consider that the land of a country 
belongs to the Government de facto ^ and should he held 
by itf and should be distributed by it amongst the fo* 
pulation, in such a manner as to cause it to be most 
beneficially cultivated, both as regards the interests of 
the cultivators and of the whole community.’^ (Para. 
78.) Imagne, O ye, landlords and eke tenants of 
England, ‘Mr. Ernest Jone? and Mr. Bronterre O’Brien 
become ‘‘government defacto of this country, and 
proceeding upon my Lord Harris’s theory, of con- 
sidering that the land belongs to them, and distributing 
it with a view to beneficial cultivation ! Nor is the 
sequel less startling. “There may be,” says his Lord- 
ship, “and we know there are, many hindrances to 
this principle being even openly allowed, much more 
to its being fully carried out, in all countries; btt^t in 
those cases wherein the opportunity is afforded of 
starting from first principles it should not be negletedfi 
Wretched French provisional Government of 1848^ 
what an opportunity of ‘‘starting from fiist principles” 
in re-distributing the whole land of France did you 
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not neglect ! I certainly shall not discuss ‘‘first 
principles of the law of property with his Lordship. 
I express no opinion, whether the land of a country 
ought to belong to the Government facto, or to the 
Government de jure, or to private owners. But I do 
sa'/ it is very hard that of three men professing the 
self-same principles, one may be sent to rot at Cayenne 
another, perhaps, to hard labour at Portland, while 
the third proclaims and carries them out on a splendid 
salary as Governor of Madras 

Now, although other Indian Governors may be 
shy of setting forth Lord Harris’s theory of state- 
landlordism with the same frankness as his Lordship, 
I must say that there is too much of the practice of 
it everywhere. What its final results are, in Madras, 
may be easily shewn. It is not I, but Mr. J. P. Grant, 
member of the Calcutta Council, who says, in ex- 
plaination of the affrays about land so much com- 
plained of in Bengal, “ In most Madras districts land 
is valueless, by reason of the revenue system there in 
/ores; the contentions there being when a ryot is 
forced not to give up, but to take land.” Mr, Mead, 
from whom I quote the above extract, tells us that 
“ in Cuddapah, Bellary and Guuntoor, three of the 
naturally richest districts in the Madras Presidency, 
land is wholly unsaleable; whilst in Chingleput it is 
only worth six months’ purchase ”t And Mr, Smollett 


* I am bound to say that I have not the slightest sympathy with 
Ihe theory which makes the state a ra3re poliojraau But to entitle 
it to meddle with those great sooial labours of agriculture or in- 
duslr it is at least essential that it ‘should be itself truly national 
any form of indivi luU property in land is pro 
bably better than the land-ownership of a gov 'rnmenb at once alien 
and despotic, as the Anglo-Indian Government necessarily has been 
till now. 

tMead’s Sepoy Revolt, pp. 323. 333. In Coimbatore,— said to 
betbe oraok ryotwar provinoa— it appears from the Madras 
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informs us, — a fact indeed fully recognised— that 
only one-fourth of the cultivable land in Madras is 
brought into actual cultivation under the ryotwar 
system, whilst he can quote the Vizeanagrum semin- 
dary as an instance in which, since the discontinuance 
of that system, nine-tenths have become so/^ 

In the other ryotwar Presidency — Bombay — Mr. 
Warden, as we have seen, equally asserts that the 
land has no saleable value. This appears, from Major 
Wingate’s evidence before the Colonization Committee, 
to be incorrect as respects the land brought under the 
new survey, which would seem to flourish in a remark- 
able degree.f But even there it is only worth six 
years’ purchase — in Bengal alone, under the Permanent 
Settlement, twenty or twenty*twoJ So far, therefore, 
as the ryotwar system prevails? we may say that the 
pressure of the land revenue (at least when not al- 
leviated by public woks) has either actually reached 
its utmost limits, or has only slightly receded froxH 
them, — for how short a time we cannot tell, as even 
the new survey settlement in the South Mahratta 
country is professedly not permanent, and the example 
of the North-West shews us how thirty years’ settle- 


AthanssuTa” of Deo, 7, 1858, that, of 5619 rs. compensation awarded 
during the first quarter of 1858 for lands taken on acoonnt of the 
railway, 2271 represented the “value of land,” 1209 the ‘loss oi 
produce,” the balance being made up of the items of “trees,*' “wells 
and ponds,” “houses** and * pagodas.” If we suppose the producs 
lost to be that of the whole year, the land would thus be worth less 
than two years* purchase. If the “loss of produce” be simply that 
of standing crops, of which there may very likely be three in this 
rich province, the fee simple of the land would be literally valueless, 

* Civil Administration in Madras, p 127, 

f Fourth Report on Colonization and Settlement (India), p. 46 
and following, 

t Ibid* pp. 84-5. Eut even in Tengal, “where the assessment is 
moderate,’* Mr, Balrymple tells u& that the Gevtrnment rent is “la 
many instance'* excessive. Second Repot I, p. 74. 
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meats can be infringed upon; — that the Government 
demand absorbs practically, whatever governors and 
civilians may choose to fix as its proportion, the 
whole, or nearly the whole, surplus value of the land. 

In the favoured North-West land has undoubtedly 
a value, for it is bought and sold. Yet the mere intro- 
duction of the survey and settlement into the best 
managed district was equivalent itself, Mr. Robertson 
says to a direct impost of at least 0,000 on the 
agricultural classes,* And Mr, Saunders tells us that 
if the settlement is “ not excessive,” it is ” full,” and 
that it is “scarcely worth while for any one to pur- 
chase ” mortgaged estates, “ so little is their profit,” 
so that the mortgagee has piactically no remedy but 
to foreclose, which is “just a lii tie better than leaving 
the native in possession and losing their debt.” f 
Hence the substitution of the trading classes for the 
agricultural, as respects the ownership of land, of 
which we have seen the effects already. I should 
gather from Mr. Saunders’s evidence that such sales 
of land as take place must be chiefly on account of 
Government, for payment of revenue arrears- 

And Mr- Gubbins, — ’though he declares our revenue 
system to be good,— yet with his North-Western ex- 
perience declares also that “ the pressure of the Gov- 
ernment demand is in many districts greatly too high. 
It is too high in Agra, in Allygurh, in Mynpoorie, in 
Boolundshuhur, and throughout the greater part of 
Rohilcund. The principle on which that settlement 
was made, was to ckim as the share of Government 
two-thirds of the net rental. But the fraud and 
chicanery opposed to our revenue officers generallj’ 
caused them unwittingly to fix the demand at mote 
t han this shafe.”X 

* Ketura oo the Revenue Survey (India), 1853, p.l21. 

t Fourth Keporfc on Oolouization and Sottlemeut (India), p. 200, 

Mutinies in Oudh, p. 72 
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On the whole then, does the ** Times'’ Calcutta 
correspondent, writing on the Pth October, 1^58, 
exaggerate, when he says, generally and sweepingly, 
but probably having an especial eye to Northern 
India : The rent, if you will ha\e it a rent? is a 
rack-rent. . . . Can a taxation screwed to the 

Lst possible point of endurance, and really levied- 
exclusively on food, be considered light Or are 
St. George Tucker’s words oi 1832 become obsolete : 
**Our lightest assesment is perhaps too heavy ”?t 

But let us take from Mr, Gubbins—not only the 
latest witness, but surely one beyond cavil on such a 
point, — the following picture of the effects of an ex- 
cessive land tax, which shows how far they extend 
beyond the mere economic region^ deep into the heart 
of public morality : 

**Even m England it should not be difficult to underst'end 
how an exorbitant, or nnoqnal, and ill-adjusted land-tax 
necessarily saps the fouudatjon of all public prosperity. Nine- 
tenths of the population [of India] be it rcmeinbered, are 
aoricultural. If then the burthen of land-tax 
imposed upon the cotintry he SeXcessivsy nine-tenths 
of the people buffer. All improTcmeiil is c! ecked, a 
general squalor and low style of living and conduct, 
neve, in Ind a too high, pre\:;ils ^ and ciime is mub 
tiplied, t The f.cople are in want and steal and 

^ Times November, 3, 1838, 
f Selections, p. 10, 

t It is difficult for us to realize tlie fact, that there is a patholo- 
gical diagnosis of over- assessment familiar to the Anglo-Indian 
official. “What are the usual signb of over-assessment in India it 
WAfe asked, with ‘peoial reference to Guzei at, of iSrr, Williamson, 
w'.o had been Revenue Coinraif sioner in Bombay, by the Cotton 
Coiumi'toe of 1848 : “A falling offi of tho cultivation, a wa* t of 
ST)int in the people, arrears of revenue, and the necessity of remis- 
sions alter tho settlements are oouoluded ” “When you say a falling 
Oil of iihc cultivation, d‘» you moan that poitions of the laud are left 



letter XXIV. 

HOW THE PLEDGE OF RESPECT TO NATIVE 

PROPERTY IS TO BE CARRIED OUT. 

I THINK I have Shewn that, beside and before the 
policy of annexation properly so called, there has been 
at work in India on the part of the British Govern- 
ment, not always consciously, what may be called a 
policy of absorption, — a course of proceeding tending 
to absorb the land, the wealth of the natives, to des- 
troy native rank, influence, and industry. And these 
two policies, — which are in fact but two separate 
sides of our national sin of covetousness — have re- 
acted perpetually upon each other. The prospect of 
the absorption process has intensified the terrors of 
annexation. The sight of ?nnexation has made the 
sufferers under absorption more desperate/^ 

And thus it must never be forgotten, that with 
each new annexation the perils of every future annex- 
ation became greater. The value of the native estates 


oh. viii. p. 175 and foil.; by Mr, Mead, in his “Sepoy Revolt,” chs. 
24-9, p. 309 and foil.; by my friend Mr, W, Jfl. Forster, in his 
lecture, “How we tax India*'* Mr, Norton‘s work is especially re- 
markable as a defence of the ryot war system. 

• “ I cannot refrain from montionin^; to you tho excitement 
w-iich prevails universally, owing to late resumptions, nob only 
among the chiefs, but zemindars and landed proprietors. It was 
extremely bad policy, in ray opinion And forbidding adoption, 
against the most ancient praotica and usage of tho Hindu chiefs- 
and in direct breach of treaty faith, was certainly a most injudi- 
cious and suicidal measuie. It has alienated the confidence of ail 
classes, from the prince to the peasant. I, who mix with them all, 
5n the most intimate n nd familiar mannor, can safely bear my tes- 
timony to ‘'w above,” — ‘Extract of a lottor from Central India, 
dated 23rvl May, 1S47. Obstrvo tlio date — jad bufoio tho outbreak 
in that quarter. 



as a refuge for the restless and the discontended, was 
long ago pointed out by Mr. Elphinstone and other 
great men of a great epoch in Indian history. Re- 
bellion IS surely the last resource that men seek, who 
can find ease in .change of place- Whilst if, as I 
firmly believe, the temper of our Indian fellow-sub- 
jects generally has been a smouldering discontent to 
bring that discontent into contact with the fiery 
smarts of recent annexation must always have tended 
to precipitate explosion.^ 

For the preservation then of our Indian empire, I 
believe that the annexation policy was not given up 
one hour too soon. 

But let us remember that both the policy of annex- 
ation and that of absorption have been once already 
given up- Once already, now nearly three quarters of a 

century ago (1784) the English Parliameni (with 
more right feeling mdeed than grammar) proclaimed 
that ‘‘to pursue schemes of conquest and extension of 
dominion in India are measures repugnant to the 

* The following further extracts from letteis by the writer I 
have just quoted (and whose opportnni ties of judging are preouliar) 
may here be inserted 

“They may try, if they please, to mislead the people of England 
by saying that disaffection is confined to the army, and that the na- 
turally evil-minded and dissolute are taking advaubage of ciroums- 
tanoes to plunder and devastate ; but let' them be assured thab the 

disease lies much deeper You cxnnot k'io v the intensity of 

the fire that is burning in every Mussiluia-i bosoui against us 

and there are not a few of the Hindoos of oorfaain classes who are 
just as inveterate.” 

In presence of such facts as these, the enthusiasm excited hy 
the Queen’s proclamation is most striking The almost frantic joy 
which the advent of what is expected to be a now pel icy nas 
brought forth only lignts up the more fev^iTuL^ the gulf wlucb the 
old IkuI neon .voopiug out -it our very loot. 
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wish, the honour and policy of this nation.”* It 
went further still, and enacted that “whereas com- 
plaints have prevailed, that divers rajas, zemindars, 
polygars, talookdars and other native landholders 
within the British territories in India, have been un- 
justly deprived of, or compelled to abandon and 
relinquish, their respective lands, jurisdictions, rights 
and privileges, or that the tributes, rents and services 
required to be by them paid and performed for their 
respective possessions to the said United Company, 
are become grievous and oppressive ; and whereas 
the principles of justice, and the honour of this country 
require that such complaints should be forthwith 
inquired into and fully investigated, and if founded 
in truth effectually redressed” — the Court of Directors 
should forthwith “take the said matters into their 
serious consideration,” and should “adopt, take, and 
pursue such methods for inquiring into the causes, 
foundacion and truth of the said complaints, and for 
obtaining a full and perfect knowledge of the same, 
and of all circumstances relating thereto,” as the 
Court of Directors should think “best adapted for 
that purpose and should “thereupon, according to 
the circumstances of the respective cases . . • . 

give orders and instructions to the several Govern- 
ments and Presidencies for effectually redressing,” in 
such manner as should “be consistent with justice and 
the laws and customs of the country, all injuries and 
wrongs whichjthe said rajas,” &c., might have “sustain- 
ed unjustly” as before mentioned, “and for settling 
and establishing, upon principles of moderation and 
justice, rules by which their respective tributes, rents 
and services” should be “in future rendered and paid 
to the Company.”* 


24 Geo. III. Soss. 2. o. 25, |s, 34 (Pitt’s India Act.) 
* 24 Geo. I II, Sess. 2. c. 25 (s,39). 
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Nothing can be nobler than the spirit of the above 
enactment. But we all know it proved a mere flash 
in the pan. And for the simplest of all reasons. The 
Company, the really guilty party, as the one that ulti- 
mately profited through every act of extortion by its 
subordinates, was made the judge of those extortions. 
Could you seriously expect justice from it ? 

Still, I believe, in 1839 as in 1784, “the principles 
of justice and the honour of this country tequite" that 
the complaints of princes and landholders — aye, and 
of peasants if they will speak out — “should be 
forthwith inquired into and fully investigated, and 
if founded in truth effectually redressed.'' Past ex- 
perience shews that the Government of India cannot 
be entrusted with such an inquiry. I have claimed 
before — I claim now the appointment of a Royal 
Commission for the purpose, as the necessary com- 
plement of the transfer of the Government of India to 
the Crown. , Such a claim has been urged long ere 
this, by those who best know India. It was put forth 
before the Cotton Committee in 1848, by my uncle, 
Mr. F. C. Brown, a Malabar landowner. It has been 
insisted on once and again by the Madras civilian 
Mr. Smollett. The glorious band of Bengal Mis- 
sionaries, in 1856-7, prayed it in vain at the hands of 
the Lieutenant-Governor of Bengal, of the Govern- 
ment of India, of the Parliament of Great Britain. 
Mr. D’israeli — when he was not in office — treated it 
as indispensable ; Mr. McLeod Wylie, the Calcutta 
Judge of the Small Debts Court, agrees with the 
“Native of Northern India” in demanding it. Listen 
how weightily the latter pleads, — and I have reason 
to knOw that he is the exponent of the general, I 
might almost say the unanimous desire of all that 
part of the native population which is best affected 
to our rule ; 
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of all, lefc us have a Eojal Commission,— unless 
India is so fortnuate that Sir J. Lawrence is appointed 
Governor- General with the powers of the President of the 
Boil'd of Control, or her own Council, or the Court of Directors 
take it into their heads to select at once Commissioners who 
may be found even better than Sir John. The Commissioners 
must be experienced men, well acquainted with the languages 
of the country, not very old, active, sharp, stout and bold, 
who can bear the fatigues of long journey, and are un«= 
reservedly disposed to mix with the people. They must not 
travel like the Governors-General to cut down the burs and 
pcepuls which give such a cool shade to the weary tiaveller, 
to consume the wood, grass, and earthen pots which take the 
poor peasants months to prepare, and to fill the coffers of the 
buikundazes (policemen) who invariably pocket the price of 
all such things for themselves ; nor remain shut up in the 
big tents surrornded by secietaries like the Governor- 
General ; nor content themselves merely w ith, or waste much 
time in inspecting the records ; be prepared to tiavel by dak 
(post), with one or two secretaries, through the length and 
breadth of the country, and collect their information from the 
people, and the people only, corroborated, of course, by the 
records of the offices. They must not put up with the local 
authorities, for by so doing the people will be overawed to 
give any correct information — though the Commissioners 
must and hear also, the local authorities, and have many 
references to adjust with them. The party which is against 
the Royal Comnisision and wants to keep the public of 
England in perpetual darkness about this country may object, 
and say that such a Comnission will put the Indian Govern- 
ment in a great jeopardy. But ask them if the annual tours 
of the Commissioners of Revenue cr the Governors put the 
magistrates in jeopardy, and do the people set at naught 
their authority ? All the other reforms must defend on 
the inquiries of these Commissioners^^ 

But uotil the appointment of such a Commission, 
other steps may be taken to shew the firm adherence 
of the Government to the policy of the proclamation. 
The recognition of the right of adoption, which I 
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have urged ere this, must avail the poorest inam- 
holder as well as the most influential of native princes. 
The Inara Commissions must, I believe, be abolished, 
if the tranquillity of the Deckan is to be preserved ; 
Government, in the prosecution of its claims for 
revenue, must place itself within the pale of the 
ordinary law, must submit to the jurisdiction of the 
ordinary tribunals. To go into more detailed sug- 
gestio'.s as to the improvement of the real property 
laws of India would be beyond my province ; but I 
feel assured that a policy which, without attempting 
to start from “first principles” of universal state- 
ownership, like my Lord Harris, without ridingf a 
hobby to death like Vlunro and the ryotwar school, 
or like Bird and the village-settlement school, would 
simply set before itself the duty of maintaining all 
existing rights of property, not in themselves immoral 
or anti-social, of developing such rights where they 
are not yet recognized or fixed, according to the 
special “laws, customs, and usages” of the different 
portions of our vast Indian empire, would, ere long, 
discover means of remedying all the main evils com- 
plained of, — the sodden displacement of the old land- 
owners, the insecurity of tenure of the new, — the 
frequent shiftings of the rights of property, with 
little or sometimes no increase in their value,— in 
Madras, above all, that deadly check upon agricultural 
enterprize, the fear of seeing Government come into 
the market as a land- purchaser, the knowledge that 
its fiscal powers, — alarming in themselves, as Mr. 
Gubbins shews them to be, — are capable of being used 
directly to bring states under its ownership. 

And in order that the pressure of the land-revenue 
itself may not continue to be a means_ of destroying 
native property, or hindering its creation, I feel satis- 
fied that an expansion of the currency is one of the 
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measures most urgently required. How that should 
be done, whether by the adoption of gold as a stan- 
dard, or (temporarily at least) as a joint-standard with 
silver, or by a bank note circulation, as urged by 
Indophilus, involves many a difficult question, which 
my ignorance of finance would not suffer me to 
attempt.* 


* Although specie shipments are now habitually njade, not from 
but to the East, the effect of the home-charges must not, I conceive, 
be overlooked in detaining specie in England which would 
otherwise be sent out. That India has the capacity, when her 
resources are duly developed, of amply providing for those home- 
charges, I have no manner of doubt But until that point is 
reached, is it not a question how far the burthen might be lightened 
by an equivalent expansion of the English paper circulation 
For instance, the deficiency of 1869 is estimated at 8 or 9 millions. 
More than 2 millions of these would at once be covered if the 
Bank of England were allowed to advance the Council the amount 
of the home-charges, such advance being guaranteed by State. 
Would not such an expansion of our circulation be a real benefit 
to this country, whore sooner or later the staunchest supporters of 
Sir Robert Peel’s Banking Bill will probably have to admit that a 
fixed primary circulation, so to speak, of 14 millions of paper, is 
not compatible with the ever-expanding wants of English society ? 
How for the process might be facilitated by local issnes of paper 
would next have to be considered, I suspect that if paper is once 
made a legal tender for revenue, the natives will not be shy of 
taking it. Indeed, I should think the refusal hitherto to accept 
Government paper as tender for Government purposes (revenue, 
deposits on purchases, &o.) has been one of the main causes of the 
local depreciation of Indian seeurities. 

Nothing, however, as it seems to mo, can be more injudicious 
than the making dividends on Indian loans payable in London, as 
has now been done. This tends directly to increase the drain 
for home-charges, and to shift the debt from native to English 
hands, reducing by so much the native stake in the maintenance 
of our supremacy. 



LETTER XXV. 

THE AMNESTY, AND THE DISARMING ORDERS. 

I HAVE nothing to say on the subject of the 
amnesty announced by the proclamation. It is large, 
generous, royal ; it supplies its own comment, in the 
surrenders which it at once called f^rth, and which 
are thinning the ranks of the rebellion far store 
rapidly than even the doughtiest blows of our officers. 

I cannot, however, refrain from remarking upon a 
late proclamation of Lord Clyde’s as to disarmament, 
which appears to me to go counter to the very spirit 
of the amnesty. To deprive the Oude talookdars of 
anything in the shape of ordnance is but natural. To 
deprive the population of its arms is surely far more 
questionable. The right to possess arms — guaranteed 
to us Englishmen by the Bill of Rights — forms, so to 
speak; part of the very character of the military classes 
of India, and every Rajpoot’s hereditary pride must be 
stirred to the quick by its withdrawal. But the pos- 
session of arms is far from being a mere matter of pride 
and social dignity- It is one, for the greater part of 
India at all events, of absolute necessity, for protec- 
tion against the wild beast, against the robber. Let 
us not forget that India is not a mere island garden 
like England, in which scarcely a wild cat remains, and 
it is a point of honour among country gentlemen not 
to kill a fox otherwise than in the orthodox manner, 
after giving him a run for his life. It is a land where 
the tiger haunts the brake, the alligator the river ; 
where the wild elephant in the South sometimes stops 
the traffic on a post road j where wolves follow every 
corps on the line of march, dash into villages and even 
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cities, and tear infants from their mothers' sides ; 
where whole tribes live by the produce of the chase. 
Nor let us forget that it is also a country where, in 
spite of the presence of the European, robbery is 
committed not only by the craft of single thieves, but 
by gangs of armed men, and with much of the 
planning and of the discipline, of the conflicts and of 
the surprises, of regular warfare. The danger— say 
rather the futility — of disarmament under such cir* 
cunstances, ("which must necessarily be aggravated 
by the rebellion, since warfare and its attendant 
carnage and desolation invariably multiply the number 
of beasts of prey, both four legged and two-legged, the 
dismissed or fugitive soldier having almost a natural 
tendency there to become a brigand,) has been ere 
this pointed out by experienced officers. 

‘ Some magistrates and local rulers, worte Ooloned Slee- 
man long ago, have veiy tm.wisely adopted the measure of 
prohibiting the people from Owirryiug or bearing arras in their 
own houses the very thing winch, 'above all others^ such 
robbers most wish 3 for they know, although such magistrates 
and rulers do not, that it is the innocent only^ and the 
friends to order^ who will obey the command. The roh~ 
her will always he able to conceal hisarms, or keep with 
them out of the reach of the magi^t^ate; a'^id he is now 
relieved altogether from of the salutary dread of a shot 
from a door or window. He may rob at his leisure, or sit 
down like a gentleman, and have all that the people of the 
surrounding towns and villages possess brought to bin, for no 
man can any longer attempt to defend himself and his 
family', 

So Coloned Alves, in the Supplement to his “Irdia 
anJ its Hangers, '* written in view of the very rri 
sji’es now proposed or being carried out ; 

* Rimhios ^ad RsooUectians, vol. i. pp. 319'20, 
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“ The hrie^fc man requires pDtecii on against the rascal, 
who, it may be teare Ij will a’ ways fia'^1 ar.ns many liave no 
otiier means of livelihood , t and every village requires pro- 
tection against the ravages of tigers, hyenas or wolves, to say 
nothing of gang or other robbers. To many tlie loss of arms 
would be degi-ad ition, to others starvation, while their reten- 
tion by good men would prove an aid to our police This 
advantage is quite attainable by rendering our Government 
acceptable to the people, and it is no trifling one. Let ns 
draw the sting from the mind rather than the handj* 

He deprecates even the indiscriminate dismantling 
of private forts in Oude itself ; 

“ The chiefs who own them pride themselves on the posses- 
sion of those ancestral castles, with which the histories of many 
of their families are interwoven, and will view any attempt 
to dismantle them as degradation of a very liLin iliating 

kind India has even been more or less obnoxious 

to internel commotions, and walled villages and peaoable 
armed inhabitants have constituted mainly the defence of the 
people and their property, and had our subjects of Bengal 
been thus able to defend themselves they would not 
have been 'plundered or hilled in hundreds, during the 
late Santal outbreak. Moreover, the possibility of an 
invasion from the North-west at some future time cannot be 
left out of consideration. . . Both Sikhs and Ghoorkas in 

our pay have tasted of the spoils of Delhi and Lucknow ; 
and Jung Bahadoor's men have shared largely in the booty 
of the latter capital. These men on their return home will 
display their wealth, and talk over their deeds of arms ; and 

the tale may pass throughout Tartar land. , . . It is 

but reasonable to suppose that hordes still exist who might, 
under the iufl leuce of soum combination against us, pour down 
upon India at some future day, when we might possibly not 
have friends on our own Noithern and North- western borders. 
But disarmed, dispirited, and their fortresses dismantled or 


t 1 am inforjced that til© iasurfoQfcioii ia Ca ubish arose from 
the attempt to disarm the hill Bhecli, who live by the chase, aad 
must plunder if they are deprived of thoif I weapons 
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thrown down, of what assistance could the once warlike chiefs 
and inhabitants of Oude be to us, unable as they would be 
to protect themselves, their families and property ? What 
alone, in all human calculation, would prevents such an 
attempt being ever made, would be a knowledge pervading 
the world, that onr rale in India was popular — therefore 
morally strong — and that our physical means were every- 
where such as to baffle, not merely conquest, but even 
extensive plunder and rapine/'*' 

What adds to the weight of this reasoning is the 
physical configuration of Oude, — and indeed of the 
Gauge tic valley generally— a vast alluvial plain, in 
which few of the rivers even have precipitous banks, 
and of which consequently the whole system of 
defence must be mainly artificial • Such a system of 
defence, adapted most admirably to the nature of 
the country, is supplied by the jungles, and jungle- 
circled fortresses, of Oude and the adjacent Provinces; 
in the former of which the population can easily take 
refuse, whilst in the latter a handful of determined 
men can hold out, against anything but shell practice, 
long enough at all events to arrest the march of an 
invader. Let us beware then, in dismantling Oude, 
of making all Northern India one Grand Trunk Road 
for a foreign enemy to Calcutta. 

Nor can I forbear here to say a few words as to 
the position of these Oude talookdars themselves, who 
have given us so much trouble. It is easy, after the 
first sickening nersual of Sir Wm. Sleeman’s ^‘Journey 
through Oude,” to condemn them wholesale, to deem 
the annexation of the country justified by their crimes 
and those of the sovereigns whom they opposed. And 
yet, when one examines the book a second time, when 
one studies it, as I have endeavoured to do, in its 
details, when one considers the conclusions to which 
bis experience led the writer, Uis own character, more 

* Supplement to India and its Dangers, pp 22-5. 
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recent events, a very different set of impressions rise 
up in one’s mind. How is it that he who saw all 
these things, he who describes them at first hand, did 
not view in them that justification for annexation 
which suggests itself to us in his narration, but on the 
contrary strenuously opposed that measure ? Then 
one recollects that the narrator, worthy man though I 
trust he was, was the most experienced of thief and 
murderer-catchers, — 'one of those men endowed no 
doubt with a genuine hunger for justice, but who seem 
to relish it especially in its coarser forms j whose 
appetites for it are whetted by crime, whose nostrils 
snuff villainy from afar. If such a man, invested with 
high rank, surrounded by a military reiinue, exempt 
from all superior jurisdiction, open to receive all 
manner of complaints, were to travel through England 
itself on a tour cf inquiry, would he not be likely to 
produce such a report as would make Englishmen’s 
hair stand on end, as to the state of their own 
country ? Would not every crime and vice rise to 
the surface before our eyes in his pages, till there 
should seem to be nothing else ? Might not his 
account, though true in every detail, prove essentially 
false as a whole, if we took it as a picture of the real 
condition, moral and social, of the country ? Should 
we not, if otherwise ignorant of that condition, have 
to seek it in the side glimpses which the report 
afforded, rather than in its fuller delineations ? 

If we apply a little of this caution to General 
Sleeman’s book, it is wonderful how the picture 
changes before our eyes. Follow his track stage by 
stage, and you will be struck by two features, which 
would not attract attention in themselves, but which 
become striking in the long run ; the extent of culti- 
vation over a large portion of the country (except 
within the limits of Rughber Sing’s ravages), and 
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even where the soil lies waste, the almost constant 
occurrence of “proves” and trees.’' The cultivation 
he explains by statements such as this, that “tillage 
is the one thing needful to all, and the persons from 
whom t espasses on the crops are most apprehended, 
are the reckless and disorderly trains of the Govern- 
ment officials.*'^ But the abundance of trees is a far 
more remarkable circumstance. In his “Rambles 
and Recollections,’* Sir William Sleeman had himself 
specially dwelt on the absence of trees in our North- 
Western provinces, through revenue mismanagement. 
“Our Government,” he said, “has in effect, during 
the 35 years that it has held the dominion of the 
North-West provinces, prohibited the planting of 
mango groves, w hile the old ones are every year dis- 
appearing.*’t In hh “Journej through Oude,” he 
insists repeatedly on the value of trees and groves to 
the people, on their abundance in Oude on the 
security with which they are planted and enjoyed ; 
saying expressly that they “are more secure in Oude 
than in our own territories, and the country is in con- 
sequence much better provided with them.*’^ 

A single fact like this tends of itself to shew that 
the distractions and miseries of Oude, however dread- 
ful, were not of those which go to the very vitals of 
a nation’s existence. And when this light once breaks 
upon us, we begin to see elements of order warring 
on all sides against disorder ; sometimes a well- 
meaning Government officer, sometimes a kindly 
revenue contract ')r, but foremost of all and almost 
universally, the talookdars. The grievance of the 
crown against them is avowedly, not that their estates 
are not flourishing, but that they are flourishing and 

* Jouraoy through Oude, vol ii. p 219. 

t Ramblos and ReooUeotions, vol, li, pp, 170-7. 

* Journey through Oude, vol. ii. p, 31, 
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do not pay revenue, or not revenue enough, the Gov- 
ernment’s chief resource against them being ‘‘to 
prevent the cultivation of the land/’f On General 
Sleeman’s route* you will find the country almost 
invariably flourishing, in the exact proportion of the 
talookdar’s strength* To instance one of our present 
enemies, the estate of Benee Madho was ‘‘admirably 
cultivated,” “covered with a great variety of crops/’ 
the people seeming “very happy,” J These talookdars 
were indeed men of two classes. Mr. Gubbins says, 
that “the greater number of them were hereditary 
heads of rajpoot tribes. ”§ The ancestors of Benee 
Madho had been settled in Oude for about 25 
generations."^ Others were new men,— bankers, or 
government officers, or contractors, — who had gradual- 
ly taken root in the soil- Such was the Brahmin 
Maun Sin^, of whom and of whose family Sir 
William Slceman states, that though they had 
acquired their property in the land by abuse of autho- 
rity, collusion, and violence, they kept their faith with 
the cultivators, effectually protected them from 
thieves, robbers, their neighbours, the king’s troops 5 
that under them the landholders and peasantry 
s^^emed “all happy and secure,” the people “strong 
and well made, and without any appearance of 
disease hardly a beggar was to be seen, and the 
residence of religious mendicants was “especially 
discouraged. ”t 

Putting all these facts togetner, I think we are 
led to the conclusion that, great as were the miseries 
of Oude at the time of annexation, they were those 
of a crisis. Power was changing hinds ; it was pas- 
sing, by thi very laws of human society, from the 

f Ibid, vol, i. pp 56*7. J Ibid. pp. 253-5 § Mutinies in Oudh, p. 62. 

‘•Sleem s Joutney through Oude, vol i p. 245 

f Jouray through Oude, vol, u p. 149 and foil, pp, 162-5. 
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imbecile sovereigns to the stronger land-holders. 
Better would it have been surely on all accounts to 
have abstained from meddling with such a state of 
things. But having meddled with it, our only chance 
lay in taking it as it was. “We ought,” says Mr. 
Carre Tucker, late Governor-General’s agent and Com- 
missioner at Benares, in a valuable letter on “Oude 
and its talookdars’’ which has been privately printed, 
“to have act-d on the principle of accepting the 
existing status.’’ What has followed on the adoption 
of the contrary principle we all see. Many of the 
Oude talookdars are still in arms, and the people have 
apparently in every direction sided with them. The 
long persistence of the Oade rebellion is surely the 
best answer to those who would treat the talookdars 
as a class only as so many hateful tyrants. 

If I sought for evidence that the state of Oude 
could never have been so bad as we are prone, from a 
hasty perusal of General Sleeman’s book, to imagine 
it, I would seek no other than that of Mr. Martin 
Gubbins, an avowed apologist of the annexation. At 
the date of the rebellion, he tells us, “all those 
numerous dacoits,’’ — who at our entrance into the 
country were ‘‘reckoned by hundreds, ' — ‘had become 
peaceable and quiet subjects.” “The single pro- 
claimed robber who had given us any trouble, and 
whose previous deep-dyed offences under the native 
Government had excluded him from pardon, had been 
destroyed. There was in Oudh no more of heavy 
crime than was found in the best managed districts 
of the North-Western Provinces.” “For fourteen 
months,” he says elsewhere, “Oudh was fully as tran- 
quil as any of our older possessions.”* What ! in 
14 months, “cZl” the dacoits of Oude become “peace- 


* Mutinies in Oudh, pp. 429-31, -p, 69; p. 89. 
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able and quiet subjects’’ — and Bengal still full of 
them ! What ! in 14 months ^’no more of heavy 
crime” than in our ^%cst managed districts’” of the 
North-West ! the country during all that time, ^fully 
as tranquil as any of our older possessions !” Are we 
speaking of plain facts, or of the fabled waving of an 
enchanter’s wand ? No, no, Oude can never have 
been the den of brigands, the almost hell upon earth 
which we may have imagined it, to have undergone 
so sudden a transformation-"^ 

Mr. Gubbins indeed attributes much of the good 
achieved to the curbing of the talookdars, to the 
forced restoration by them of their ill-acqui‘ed lands. 
He admits indeed that ^‘in some instances, by the in- 
discretion of local officers, the talookdars were 
treated with undue severity.*'t But he maintains 
that ‘ no doubt can be entertained of the moderation 
of the three years’ revenue assessment that the 
revenue system ‘‘certainly” gave satisfaction, “in so 
far as the limitation of its amount is concerned;” 
that the land revenue of two divisions, Khyrabad and 
Bareytch, had been “admirably settled. ”§ Bub let us 
listen to a couple of his civilian neighbours on the 
pcint, 

Mr. Carre Tucker of Benares, for instance, while 
praising Mr. Gubbins’s ability — saying he “reduced 
the settlement m numerous instances,” — states that 
Government followed “supposed political and finan- 
cial expediency, instead of ascertaining and main- 
taining existing rights in possession.” It imagined 
“that in the course of a very hurried assessment of 
revenue by officers, many of whom v/ere inexperienced, 

* It is at all events lictle creditable to our long years of rule in 
India that Oude should have, as it were, leapt at a bound to their 
level. 

f Mutinies in Oudh, p. 68. X Ibid, p. 429, § Ibid, 
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it was possible to adjudicate properly difficult claims 
to former rights.” Lord Canning has admitted that 
“it is too true that unjust decisions were come to by 
some of our local officers by investigating and judging 
the titles of the landholders.” And they, as Sir James 
Outram has stated, feeling themselves ‘ most unjustly 
treated under our settlement operations,” and “smart- 
ing under the loss of their lands,” when they saw our 
rule “virtually at an end, the whole country overrun, 
and the capital in the hands of the rebel soldiery, 
with hardly a dozen exceptions, sided against us,” 
the yeomanry following “the lead of their natural 
chiefs,” Mr, Tucker himself, it would appear, wrote 
to Lord Canning, after Havelock’s first retreat, “that 
if he would authorize the proclamation of a revision 
of the summary settlement upon the basis of upholding 
twelve years’ clear and uninterrupted possession of all 
tenures existing at the annexation, Rajah Maun Sing 
and the other talookdars who had not then gone over 
to the enemy, but were wavering, would remain 
staunch.” But his Lordship telegraphed back that 
the proposal was * totally inadmissible. Thus/’ says 
Mr. Tucker, “in Oude the sepoy mutiny became a 
rebellion of the whole people'^ 

Again, we have some invaluable side-glances sup- 
plied to us by the magistrate of Budaon in Rohilcund, 
Mr. Edwards, wffio at the height of the rebellion found 
the most generous shelter with one of the Rajpoot 
talookdars of Oude, Hurdeo Buksh, and his relatives. 
Although his experience is confined to a single tract 
of country, still it should suffice as a favourable 
sample of the whole, the tract referred to being part 
of that division of Khyrabad, wl ich Mr. Gubbins 
describes as having been “admirably settled.^’ 

Now the first thing that strikes one in Mr. 
Edwards’s narrative^ — and it is a fact which can never 
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be too often repeated, — is that the war in Oude did 
not begin with the talookdars. Mr. Edwards had 
been driven from his own district in Rohilcund when 
he sought refuge in Oude. Indeed so far from the 
rebellion having begun with the landholders general- 
ly, there is every presumption that they were forced 
into it, as much by the mere peasants as by any other 
influence. As he is leaving Rohilcund under the pro- 
tection of a Mahomedan sheik, Mr. Edwards passes 
through a number of villages “literally swarming 
with men armed with swords and iron-bound latteas' 
(staves). They are "silent and not disrespectful,’’ 
seeing the sheik, whose tenantry they were, but the 
latter had to send ahead to “prevent any attack” 
upon the Europeans.* In Oude itself, apparently by 
the middle of June, ‘‘none of the rajwarras, as the 
chief talookdars are called, had as yet joined in the 
rebellion, but on the contrary had stood quite aloof 
from the sepoys.”t So essentially were the Oude 
talookdars an element of order and not of anarchy, 
that late in July, when the state of the British 
districts was deplorable in the the extreme, while the 
villages were burnt and plundered daily, the roads 
deserted, and no man’s life or property safe for a 
moment, but everything subject to fire and sword, 
the districts "in Oude under the talookdars and 
powerful zemindars were calm and peaceful as a 
lake.” Such was the report of Mr. Edwards’ mes- 


* Edward’s “Personal Ac ventures,” p. 28 --In the narrative 
given by one of tKe ladies who escaped froiu Sultanpoor, and after 
finding an asylum vith Lall Madho ^Sing, (of Amethee) reached 
Allahabad in safety,” which forms applandix No, 9 to Mr. Gubbin’s 
work (see p. 465 and foil.), it will be found that the first attack 
made upon the party was by the goreyts or village watchmen, and 
that they pursued it even beyond the residence of Golaub Sing, 
talookdar of Turole, the first piolector of the fugitives. 

f Ibid, p. 101, 
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senger : and he add?, ‘‘This is certainly the case with 
the extensive talooka of Hurdeo Buksh, and those of 
powerful chiefs immediately around us. The rebellion 
has not yet extended to these estates 5 the people go 
about their usual avocations, and all is quiet and 
peaceful within their limits.”'^ “Everything,” he 
repeats a little further on in descriling the village of 
Kussowrie, “looked peaceful ; the people were at their 
usual occupations; there were no external signs that 
war and rebellion were raging all around us.”t Yet 
the quiet thus maintained was from no affection to 
British rule. The sympathies of all w^ere evidently 
on the other sides ; and what will seem strange to 
those who look upon the talookdars as mere rebels 
against their own king, in favour of the deposed 
dynasty. A rumour flies about that the Governor- 
General is coming with the king of Oude, that Oude 
will be restored. The village Thakoors, uncles of 
Hurdeo Buksh, ‘‘seem quite delighted at the pro- 
spect,’^ “They often speak to me,” says Mr, Edwards, 
“about the annexation, and ask me why the Governor- 
General acted on ‘Sullivan Sahib’s’ advice, as they 
call Sleeman, who they assert was the man who 
ruined their raj.” And then follows a remarkable 
passage, which I shall extract further on, as to the 
exactions, of our native officials, and the pressure 
upon the village Thakoors. Despoiled talookdars, 
revenue assessments so high that they can only be 
paid out of property, sales for default impending, the 
introduction of the vilest conceivable set of native 
harpies, such are the elements of the picture, -which 
belongs, be it always remembered, to the “admirably 
settted’’ division of Khyrabad I 

I take it, therefore, that the talookdars of Oude, 
if our enemies^ are our injured enemies, and deserve 


Personal Adventures, pp, 141-2. 


f Ibid. p. 146 
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that this should aU\ajs be borne in mind. Nor dare 
we forget that; in spite of injuries received, they have 
for the most part conferred benefits upon our country 
men. Hurdeo Buksh and his relatives perilled their 
lives to save those of Mr, Edwards and his party. 
Roostum Sah, Mr. Tucker tells us, ''though deprived 
of almost all his villages^ and reduced to sell his 
u'ife's ornaments^ saved the lives of my brother. 
Charlton, and the Sultanpoor refugees.*’ “It is 
singular,” says Mr, Gubbins, speaking of the same 
chief and another, <‘that Roostum Sah and Lall 
Honwunt Sing, in the Salone district, who had both 
been severe sufferers by the settlement proceedings, 
should h^ve distinguished themselves by their 
kindness to British officers.”^^ If, indeed, as Mr. 
Gubbins also tells us, other talookdars “who had 
retained their villages with greatly diminished assess- 
ments, have been most active against us,’* may it not 
be that, on the annexation of their country by 
foreigners, the noblest specimens of the class were 
not those who would be most likely to welcome them, 
— the vilest rather were those who would soonest 
cringe to them and their underlings, — almost all- 
powerful as we see the latter to have been in Mr. 
Edwards’s book ? But as a rule, throughout the 
lebellion, to use Mr. Tucker’s w'ords, “the chiefs 
behaved like gentlemen.” 

Let us be careful that we do the like— and that, 
if need be, according to our own standard rather 
than by theirs- Let us not pour the vials of our 
wrath upon the Raja of Amethie because he may have 
prevaricated, after the manner of his countrymen, 
about a few pieces of ordnance, and forget in so doing 

* Ikjutinies in Oudh, p. 139, See also, at pp. 433.4 of that work, 
the list of talookdars who have reniained faithful to us, or have 
signalised themselves by protecting our fugitives. 



{ 310 ) 


that, as he himself reminded us, his fort had been a 
refuge to Englishwomen in their flight, — that the 
very guns which we claim of him must have been 
their main assurance of safety, — and that to protect 
fugitive women is at least the act of a true gentleman 
ail over the world. 


LETTER XXVI. 

THE PLEDGE OF INTERNAL IMPROVEMENTS. 

“When, by the blessing of Providence, internal 
tranquillity shall be restored, it is our earnest desire 
to stimulate the peaceful ministry of India, to pro- 
mote works of public utility and improvement, and 
t© administer its government for the benefit of all our 
subjects resident therein. In their prosperity will be 
cur strength, in their contentment our security, and 
in their gratitude our best reward. And may the 
God of all power grant unto us, and to those in 
authority under us strength to carry out these our 
wishes for the good of our people/' 

This again is one of those paragraphs which would 
give scope to volumes of development. The details 
of the measures to be carried out belong indeed 
essentially, in my view, to the labours of such a Com- 
mission of Inquiry as I have spoken of- The three 
leading heads of improvement, however, in addition to 
such as I have already pointed out, seem to be those 
of judicial and police reform, public works, and 
education. As respects the first especially, the four 
reports of the Colonization Committee of last year 
afford abundant evidence of the present state of 
things. I believe indeed that, in the Punjab and in 
Scinde, a really efficient police has been established ; 
that it has been greatly improved in Bombay ; that 
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steps are nosv being taken — after being long talked 
about — to improve it also in Madras. But still I find 
it impossible to doubt that throughout the greater 
part of British India, the radical corruption of the 
police, and the inefficiency — at least in all its inferior 
stages — of the judicial system, add an abiding, 
habitual source of insecurity to person and property 
to those which arise from the policy of the Govern- 
ment and the laws passed by it. And this has been, 
indeed, recognized by the Court of Directors itself. 
In their “Memorandum"^ of 1857 on the ‘‘Improve- 
ments in the Administration of India, they admitted, 
with charming candour, that notwithstanding “partial 
amendments, it cam ot be said that the courts, in 
what are called Regulation Provinces, have yet been 
freed from their radical defects. The principal im- 
pediments to a good administration of justice are a 
complicated and technical system of pleading in the 
civil courts, and in the criminal courts the character 
of the police.^' But they almost immediately pro- 
ceeded to declare that “the Non-regulation Provinces 
have had (generally from their first acquisition) the 
benefit of a cheap, accessible, and expeditious ad- 
ministration of justice, free from all such formalities 
and technicalities as either defeat justice or add 
needlersly to the difficulty and expense of obtaining 
it.“ And they pointed triumphantly to the Punjab 
as exemplifying this assertion.^ 


* See pp 33 and foil. Some surprise may be felt that the evils 
of the administration of justice and of the police should have 
attained so much more prominence in Bengal than in other Pre- 
sidencies* T believe the real cause to lie in the truth, as applicable 
to moral and political as to medical science, that where there is 
suffering there is life. Bengal has life enough to cry out under its 
grievances ; the other Presidencies have not. There is no judicial 
appeal, be it recollected, from Inam Commission injustice. I may, 
however, here refer to the Torture Report of Madras, and to the 
glaring instances of legal injustice before quoted in the case of 
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Now I am most decidedly in favour of a “cheap, 
accessible, and expeditious administration of justice. 

I am quite prepared to believe that the Punjab system, 
as a system, is better than that of the Regfulation Pro- 
vinces ; that it has been, under Sir John Lawrence 
and his coadjutors, eminently successful. But I say 
that, to the confusions of all system-worshippers, the 
Punjab system^ as a system, without the men who 
have applied it successfully in the Pujab, has signally 
failed ; and I earnestly pray that we may not be 
deluded into fancying that it or any other system is to 
be the panacea for India. 

For it was the Punjab system which Lord Dalhousie 
avowedly applied to Oade, seeing no reason to doubt 
that it would be acceptable. And if we would see 
what the “cheap, accessible, and expeditious’* justice 
of that system became, when applied by those native 
underlings, whom it has been seemingly the privilege 
of British rule to create and* foster, let us bear, 
through Mr. Edwards, the magistrate of Budaon, the 
testimony of those Oude Rajpoots from whom he 
received so generous a protection : 

They speak with the greatest respect and aifection of 
some of our officers, specially of Christian, late Commissioner 
of Seetapore. ... if they could always have got access 
to him, they say, they would have had no reason to complain 
of our administration ; but he had too much to do, and was 
seldom visible. The native officials they describe as regular 
harpies, and a native deputy collector who had been stationed 

landholdera and native officials. Mr Smollett tells ns, and the 
fact is oonSrtned to me from elsewhere, that “in many Government 
ryotwar provinces there are positively no original suits in the 
civil courts, n:)t because the people have no taste for legal strife, 
or dwell together like brethren in unity, but simply beoAUse thete 
is no property of the value of £1000 sterling to bring into the courts 
of Civil Administration of Madras, p. 90. 

An admirable plan of judicial reform has however been drawn 
up at Madras* which I shall presently refer to. 
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at Sandie, they frequently mention to me with expressions 
of the deepest hatred. This fellow, they assert, had a pair 
of slippers of extra size made on jjurpose for ‘shoe beating' 
(the most disgraceful pumshmeiit that can be inflicted on a 
native), in open kutcherry [court], any one who refused to 
pay him what he demanded in the shape of tribes, or to sign 
any agieements respecting the disposal of their villages and 
land that he chose to fix upon, however unjust and ruinous 
to their mteiests these might be. Old Kussuree told me 
that he had 'paid lOOO Tupees (£100) in petitions alone^ 
not one of which ever reached Christian, and more than 6000 
(£600) in hrihes, notwithstanding which he had lost the 
villages farmed hy him and his ancestors for many 
generations, and had been assessed so highly for those 
he hadlefti that he had only been able to pay his rent 
the following year by the sale of some of his family 
jewels^ and a mare he highly valued ; and this year 
he said he would no doubt hdve been a defaulter and 
been sold up had not the rebellion fortunately occurred 
In the conversations I had with Hurdeo Buksh, who is a 
very superior intelligent man, he has given me to rndeisland 
that the native omlahs (ofificers) who were introduced in such 
shoals, at and immediately after the annexation, were tiic 
ourse of the country, and in his plain spoken phrase, made 
our rule to stink in the nostrils of the people. , . . To 

any native official under Goveinment/ he declared he would 
as soon lo&e his life as go 

As regards the police indeed — although the military 
system may be carried too far, and it would be in- 
sanity to place ourselves once more in the hands of 
a huge native army, by simply calling it a police, — 
still I cannot doubt that its character is likely to be 
greatly improved through the rebellion by its being 
made more military The smooth old police burkun- 
dauze seems to have been generally as much of a 
coward as of a rogue. A military organization will 
tend to call into the police service a new set of men 


Personal Narrative, pp, 166-9. 
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from the military classes, with the point of borour 
about them of personal bravery and fidelity to their 
immediate chiefs ; men who probably will le little 
else than plunderers reclaimed by government pay, 
and will often relapse into plunderers again if de- 
prived of itj but who will generally be above the 
dirty daily routine of bribery. 

As respects cH’il and judicial matters, I cannot 
help saying that 1 know nothing better yet than the 
reforms which are understood to have been proposed 
by thoroughly competent parties at Madras. One of 
these) with a view to put down the frightful existing 
amount of forgery and perjury adopts, if I am rightly 
informed, the principle of our English Statute of 
Frauds in requiring all deeds connected with land, 
and money deeds beyond a small amount, to 
be in writing, parol evidence being inadmissible ; 
but it requires also the prospective registration 
of all deeds relating to land, allows the optional 
registration of all money deeds, as well as all 
deeds relating to lands already existing ; and 
requires all unregistered documents to be stamped, 
and the stamps not to be applicable (o any other pur- 
pose than that for which they were procured- An« 
other,— pioceeding on the grear principle that the 
Courts should be made tfusi*^'orthy, so that they may 
be left with an easy mede of procedure, “unhampered 
by the extensive system of record now required, and 
which is called for to give the means of exercising an 
elaborate system of appeal, such system of appeal 
being requisite to keep in check Courts which are not 
trustworthy,*' — takes as the proper mode of procedure 
that obtainii g in the Small Cause Courts in India, or 
the County Courts at home. Under it the Small 
Cavse Judges decide cn an average 13 suits each per 
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day on the meritsj while the average of the moonsififs 
is 20 per month- An easier procedure will allow of a 
great reduction of Courts in point of number^ and the 
reduction of number will permit of raising the com- 
position of the Courts. In all, it is understood there 
wouid he a plurality of Judges. Suits for the most 
trifling amounts would go to village puochayets j 
those up to 1000 rupees in value to the Zillah or 
district Courts, composed of one European and two 
native judges, who should go on circuit within the 
Zillah, with pow’’er to employ punchayets to investigate 
and report on any matter connected with a suit ; the 
Zillah Courts also to have criminal jurisdiction. Over 

every four Zillahs would come a provincial Court of 
three European judges, making six in all for the 
Madras Presidency • such Courts to have jurisdiction 
in original suits above 1,000 rupees in value, and on 
appeal from the Zillahs ; one appeal onl/ to be 
allowed, on special grounds- Two judges would go on 
circuit to the Zillah stations twice a year for civil 
work, and one three times a year for criminal work. 
The Provincial Courts on the civil side would have 
power to make use of punchayets, and would have 
assessors on the criminal side ; registrars would be 

attached to the Courts as a means of training judicial 
officers to a knowledge of their duties. It is expected 
that under this system the immense field for corruption 
that now' exists will be swept away. It will be more 
diriicult to bribe three judges than one, and every 
Court will have in it a European judge, ordinarily 
above bribery. The immense horde of isolated native 
judges, and the large and miserably paid establish- 
ments attached to them (most fertile sources of cor- 
ruption) will disappear ; and when a suit is decided 
from first to last in a fraction of a day, there will not 
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be that opening for chicanery and bribery which exists, 
when a cause bangs on hand for months or jears/^ 

Without pledging oneself to all the details of the 
above scheme, — without especially treating them as 
universally applicable beyond the Presidency to w^hich 
they apply, — I think one may fairly say that a more 
thorough and genuine reform of a great evil has per- 
haps never been proposed in India. 

Nor must it be supposed that this reform is less 
genuine, because it partly lestores a former order of 
things. 

“The Pi ovincil Courts,’* writes one who has leturned to 
Southern India witbm the last few years, “were abolished 
during my absence in England, and with them the circuits 
they held, and they were replaced by Civil and Sessions 
Courts. In England, I thought this a simplification of 
system, and thus far an improvement of judicial machinery. 
I had there before ruy eyes all the County Court Judges, all 
the Eecorders of cities and towns, sitting singly, and earning 

the public respect and confidence. On arriving m , thus 

prepossessed in favour of the single judge, one of my first 
inquiries was to learn how the Sessions Courts w’ere liked for 
their despatch, and whether they were giving satisfaction 
from bringing justice n ore cheaply as well as quickly to 
every man's cloor. Quite the contrary. I have not met with 
a solitary native who has not regretted the Provincial Courts, 
who has rot s| oken of their judgments with the greatest 
respect, and contrasted the authority due to them with the 
very diminished respect they express for the decrees of the 
Civil Courts. If I may use the expression, the majesty of 
justice seems reduced in their eyes to one half. Whatever 
Court costs least money is considered, they say, good enough 
for them, and the only thing considered. Such being their 
universal feeling, I cannot entertain a doubt that restoring 


* In the above sketch I have done little ircre than trantcribo 
the words of ore whoEe benevolence, ability, ard experience nray 
be relied upon. 
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the Provincial CWts is a step in the very best diiectioii to 
the reintegnition of English justice in native estin ation/’ 

We have little or no conception, indeed, how these 
hundred millions of thie\eS} formers, perjurers, as we 
are sometimes pleased to call them? really long and 
thirst and cry for justice. The amount of purely 
amateur justice,— -justice invested with no legal, often 
with no material sanctior — which is every day being 
celled for, being exercised and being obe5’ed in India, 
is almost incredible. Every private European resident 
in the country districts is a judge, if he w’ill only let 
the people use him as one. 

“Hardly a day passes,^’ says the writer of the last quoted 
letter, a planter in Southern India, “that I have not to 
distribute justice to parties who come to ask it, far and near. 
My rule is to confront the complainant and defendant, and 
first hear their stories, then examine them viva voce. If an 
issue IS started on which I desire another judgment than 
my own, a jury is at once iir panelled, from the bystanders 
ordinarily, and the cause is there and then completely 
threshed out, always to the submission of the litigants, if not 
to their individual contentment. I do not trust punchayets 
unless I know who presides at them, for otherwise they are 
apt to degenerate into a squabble for one or other of tho 
parties interested, according as personal or caste influence 
prevails. An ordinary native thinks that he must take part 
for or against , the neutrality of an English juryman is 
hardly intelligible to his caste modes of thought ; hence the 
indispensableness of close supervision over him in judicial 
investigations.” 

Take a most remarkable instance, from the same 
quarter, of voluntary, unofficial registration, 

“On my return from England, I was quite horrified at the 
universality of the crime of forging land-deeds and money- 
bonds, just as if there existed for it no punishment at all in 
the Regulations, The first men m the country (Hindoos and 
Mahommedans) are openly guilty of it, and of the consequent 
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subornation of testimony which it entails, without the smal- 
lest shame or apprently without the smallest 
loss of character A wealthy man has lately hied iii 
Court a bond for 30,000 K.s. which all his own family, 
without exception^ acknowledge to be forged ; this sum is 
equiYalent to £3000 iu England. In oider to stay the plague 
in this neighbourhood, I opened a public legisiry in February, 
1856, in a large blank folio kept below stiirs, charging a 
fanam or two for the copying and attesting each deed with 
my signature. Already the deeds enrolled number nearly 
60 , and not a deed or bond of any importance is now entered 
into Without the stipulation that it is to be duly registered 
in my folio It is further a registry of wills, I do all I can 
to encourage all castes to make wills, disposing openly of such 
real and personal property as they have the command over, 
executing and registering them publicly in the presence of 
all parties concerned. In a very few years, there will not be 
a Lnd-deed or money-bond in force which is not registered , 
forgery, subornation, and theft of deeds will die out for ^/ant 
of hope of committing these crinaes successfully.” 

Surely a people with all their vices so thoroughly 
amenable to justice deserve to have it secured to 
them. 

The subject of education I shall wholly pretermit, 
as too closely connected with that of religion to be 
satisfactorily treated of in this place*^ Nor dare I 
venture upon that most interesting subject of public 
works, which has at last, I trust, thanks mainly to 
to the indefatigable efforts of Colonel Cotton, won 
for itself its due recognition in Madras. I trust indeed 
that the worst of that fearful process of absorption of 
native wealth without return, which went on so long, 
is now fairly over. The reverse action has clearly 
commenced in Bengal ch iefly, I presume, through 

* I cannot, however, forbear from referring here to a Homily 
‘^On Theology and Government in India,’* by a very dear friend 
whom I am not worthy to praise, the Rev.F.D. Maurice, printed 
(by J. it. Taylor) for the subscribers to the weekly issue of his 
bernaonsi 
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the export of indigo to Europe, of opium to China, 
the former branch of trade having only been rendered 
possible through the security afforded by the Perma- 
nent settlement. There, specie to a large amount 
has for years been re-absorbed ; prices of produce 
have largely risen ; wages also, it would seem, in 
various districts. Elsewhere too, reproductive works, 
though as yet the merest trifle in comparison of the 
need which exists for them, are beginning materially 
to increase the actual yield of the soil, The Govern- 
ment of Madras has fully acknowledged (15th May, 
1858) that they are ^‘the most economical, because 
the most profitable, undertakings in which the govern- 
ment could possibly engage/* 

The improvemert of the means of communication 
tends to ii crease the monej -value of agricultural pro- 
duce, by opening up new markets or facilitating its 
access to those markets which the suppression of 
duties both in England and Irdia, and the repeal of 
the navigation laws, have thrown open already. The 
removal of the restrictions upon the settlement of 
Europeans, eperates more or less to retain capital 
within the country. Lastly, the formation in Fnglsnd 
of Companies for the execution of public works^ or 
the carrying out of certain branches of industry in 
India (which some fantastical city critic of the 
‘^Times’* aisapproves of), tends to restore to that 
country sotre portion of the capital which w^e have 
drained from it. 

The Proclamation looks forward to the ‘®pro- 
sperity/’ to the **contentm;ent/’ to the ‘‘gratitude’* of 
the Queen’s native subjects. I am fully persuaded 
that cne and all are capable of being realized. But 
let us tew are, as I have said before, ot endeavouring 
to realize them too much after our own fashion ; let 
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us beware lest a too great haste for Englishimprove* 
ments bring with it a rough impatience of native ways 
and customs, and so restore the too easy tendency to 
an annexation policy, 

I do not indeed doubt — what Englishman can 
doubt it P^that civilized and Christian Englishmen 
can govern India better than any of its yet unchristian- 
ised princes ever could or can do. Nay, I do not 
doubt that here and there some one Englishman or 
other, within his own limited sphere, is always doing 
so ; is setting before the Indian races a pattern of ad- 
ministrative excellence which they never could have 
realized for themselves. I do not refer here to the 
civilizing of wild tribes by such men as Augustus 
Cleveland, in the last century, among the Hill-rnen 
of Rajmahal ; or Dixon, in our days, among the Mairs 
of the west. I speak of the government of settled 
and populous countries by English rulers ; of Richard 
Jenkins at Nagpore; of John Munro m Travan2ore ; 
of rulers still living, as Cubbon in Mysore, and John 
Lawrence in the Punjab ; and on a smaller scale 
Meadows Taylor in Shorapore to whom we might 

* Captain, now Major Meadows Taylor’s services aa an adminis- 
trator are so much less known than his talents a? a novelist that 
I am sure the following very brief sketch, from a reliable source, 
of his doings in Shorapore, will be welcome to my readers. The 
Bodars, it should be observed, are an aboriginal tribe of the 
Deckan, conspicuous for their bravery ; (see General Briggs’s 
lecture on the Aboriginal Kaces of liidia — Journal of the Royal 
Asiatic Society, vol. xlix. p, 294.) the chieftaincy over whom hay , 
centered in the Raja of Shorapore, in the Nizam’s country, but now 
included in the ceded districts. 

Captain Meadows Taylor was appointed to look alter the Bedar 
country in 1842. He found it in a state of anarchy and rnin. 
In less than twelve years he had paid off all its debts ; and, without 
coercing the cultivators, had a full treasury for the young Raja and 
a revenue of /SO, 000, instead of £16,000 debt When, by Lord 
Balhousie’s orders, the prince having come of age to govern, Captain 
Meadows Taylor placed him on his musnud and took leave of him, 
the young man falling on his neck and weeping, Captain Taylor 
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add, though as instances in many respects peculiar, 
Charles Napier in Scinde, and perhaps John Jacob but 
yesterday on the Scinde frontier. Instances like these 
shew, I think, in spite of all the alleged intractable- 
ness and savagery of the Indian races, not only that 
they are governable, but that they have a peculiar 
aptitude for being governed by Englisnmen ; and that 
EngHjhmen, worthy of the name, have a peculiar 
aptitude for governing them. But on looking through 
these signal instances of the success of English rule, 
they will be found to occur always under peculiar 
circumstances. Generally speaking - take the cases of 
Nagpore, Travancore, Shorapore— the Englishman Is 
a mere temporary administrator for the native 
sovereign, during his minority or otherwise. He is, 
therefore, governing the natives, not for the benefit of 
England, but for their own In the other cases-— 
Scinde, the Punjab— -the province has just been con* 
quered ; it is felt to be essential at once to invest the 
English administrator with almost unlimited powers, 
and to render his rule as acceptable as possible to a 
yet untamed^people, so that pretty nearly the same 
end is reached ; he is allowed still to govern mianly for 
the benefit of the natives, and not of England 
herself. 

Now what does this amount to ? To this— that 
where British rule has been seen to be, not merely 


told him, that it he departed from goodwill to the British Govern- 
ment, he would not be Raja of Shorapore five years The prince v?as 
thoroughly vicious and cruel, pq^iatodered av ay everything ho couH, 
paid no debts, let the roads and tanks and all improvements goto 
ruin, and having 10,000 of his IJedars at his back, with .Arab and 
Rohilla mercenaries, took occasion of the late rebellion to plunge 
into a Wear, where his little army w as quickly routed, and himself, a 
fugitive, sought his life from the British Resident at Hydeiabad 
Colonel Davidson sent for Captain Taylor, who having parted from 
the Raja in a palace met him again in a prison, and it was himself 
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Christian in name, but founded upon that principle of 
self-sacrifice which lies at the very core of Christ’s 
gospel — so far as it has been the rule, not of a system, 
working through certain human instruments, but of 
some genuine English man, devoting himself to the 
welfare of the people committed to his charge — so far 
the blessings of English rule have been real, have 
been joyfully acknowledged by the natives of India. 
But so far as that rule has not been the rule of 
English men, but of English policy, founded not 
upon Christian self-sacrifice, but upon heathen 
covetousness — so far it has been that which well-nigh 
the whole of India has been heaving to overthrow of 
late, that which by fire and sword alone we have been 
able to maintain. 

I am convinced indeed that our Indian empire is 
too large to be properly governed by us, and that one 
great cause of native discontent lies in this un- 
unwieldiness, which amounts in fact in many districts 
to a literal absence of government, and at all events 
reveals itself as such — in the North-West for instance 
— on the occurrence of any great crisis ; — which 
hinders us utterly from supplying even men enough, 
let alone good men, for the work that is required of 
us.* The miserable failure of the Indian government 


who, while groaning and weeping, reminded Captain Taylor of his 
prophecy, fulfilled in four years and about nine months In fear of 
the gallows, he put an end to his own life. Captain Taylor, who 
had already in former days been at war with the Bedars and had 
reduced them to perfect obedience, was sent again to restore order 
in the country. Before he had been in Shorapore three days he 
received again their submission. When he entered the country he 
was hailed with joy; and at the entrance of the city his 
palan(3[uin was .filled with flowers, and his bearers loaded with 
presents 

have not dwelt here upon the claim of the English settler to 
be admitted to office under the Queen’s Governmertf believing that 
in" general he can speak for himself. Yet the day of justice has 
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hitherto, in a purely business point of view, is some- 
thing absolutely ridiculous, if it were not so sad* 
Only conceive of a country so richly endowed as 
India not having been able, in the midst of the perfect 
peace which prevailed before the rebellion, to pay its 
own expenses ! Only realize the fact, which appears in 
the evidence before the Colonization Committee of 
this year, that the Presidency of Bombay, the one 
most open to European trade, the smallest and most 
manageable of any, has never paid its owm cost ! On*y 
compare the condition of India with that of Ceylon, 
which, as Sir Henry Ward told his Legislative 
Council on the 28th July, 1858^ has had ^'tor five 
consecutive years” an increasing revenue ; has ‘^no 
debt executing large works out of its own sur- 
plus funds, which works, ‘‘as soon as completed, 
increase the revenues out of which they spring;” 
where “British energy and capital are creating in the 
interior of the island vast properties,” which furnish 
“the readiest market for every article that the 
industry of tho low country can supply where, to 
cap all, the hard work of cultivation is actually done 
by temporary emigrants from the coast of India 
itself ! Why should not every one of the provinces 
of India, — often equivalent in population to Ceylon,— 
be as prosperous as itself ? f 

undoubtedly not yet come for him In Madras it is boasted that 60 
Deputy-oolleotorships are thrown open to him. But at what salaries? 
600 rupess a month, for men full of age and experinoe; whilst a boy 
Assistant -oolleetor within the covenant gets nearly 1000 after three 
years; the Deputy colleeter’s services being moreover placed at tho 
entire disposal of the Collector, for whatever use he may think fit. 
It is obvious that no first-rate or even second-rate man will take 
office on such terms. 

* Fourth Report, p. 66. 

t For this purpose, it will not only be necessary, 1 suspect, to 
restore the separate Presidencies to at least the degree of autocracy 
^hiph they enjoyed before 1834> as indicated by Mr. Bright’s great' 
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For the present) as it seems to me, our aim should 
be, so far as possible, to take the native princes, with 
increased territories and increased freedom of action, 
for our fellowworkers in all Indian reforms, retaining 
to ourselves so rruch territory as we can govern 
thoroughly well, leaving the future to take care of 
itself. “The three provinces of Bengal, Behar, and 
Benares,” wrote St. George Tucker, “are of more 
value than the rest of our widely extended empire ; 
and insulated, or protected by an impassable barrier, 
we should be richer, by being confined to this our first 
great acquisition and best possession.'’ These words 
were written in 1832, — and how much weightier are 
they now, when our empire is so much the vaster, 
and on the morrow of a great rebellion ! Yet we 
need not, we cannot go so far, even if we wished it. 
The administrative talents of the natives have in 
general been crushed or corrupted, instead of 
developed, under our rule, and the hand, are wanting 
to which we could confide many a province and 
district that we should be better without than with 
But I suspect— for one instance — there is no adjacent 
British territory which would not be too glad to 
exchange our rule for that of Holkar and his minister 
Ramchunder Rao. By such contraction of our 
dominions we shall be able to concentrate our efforts 
upon internal improvements, and shew the natives of 
India the true pattern of what Christian Englishmen 
can do. 

Speech of last Session. I have letters before me, from one now 
resident in India, and who knows the country well, asking why 
every province of India should not enjoy the same autocracy as 
Ceylon ? Carve India into twenty»five separate colonies, each inde- 
pendent of the other for all purposes of internal administration, 
federated as respects self-defence, customs* duties, &o , and you 
restore in the most healthful manner those local centres of wealth, 
industry and activity, which it is one of the groat mischiefs of 
British rule to have destroyed, 



( 325 ) 


I do not indeed look to any hasty termination of 
the British rule in India ; with all its faults I believe 
it to be essential to India’s development ; I believe 
no greater curse could befal India than its premature 
withdrawal. But all experience tends to shew that 
India never can be a British colony, in the same sense 
that the United States have been, that Canada, 
Australia, and the Cape are now. The Anglo Saxon 
race cannot spread itself in layers over the country, 
or fix itself in masses within it. A few hill-ranges here 
and there, — the slopes of the Himalayas to the north, 
■—seem the only localities where it can thoroughly 
take root, doing upon God’s earth the rough work 
with the smooth. Elsewhere, it would seem, except 
through some exceptional units here and there, it can 
only direct, overlook, fulfil the easier, indoors labours, 
and that generally under the necessity of frequent 
absences for health’s sake. It seems impossible to 
see here the elements of a permanent connexion 
between the pure Anglo-Saxon race and the native 
ones. • How far the mixed race may supply the place 
of their fathers, remains to bee seen. The experience 
of the rebellion seems to shew that, even physically, 
that race has been greatly undervalued. But the 
connexion must last till we have assured to the native 
races those blessings which they seem incapable of 
obtaining without us, — Freedom, which must always 
have Truth and Justice for its handmaids, — Christ’s 
Gospel, the true source of freedom, the true sanctifier 
of family ties, the true leveller of the distinctions of 
race and colour, because the only power which can 
avail to raise the man to his true stature, as child of 
God, member of Christ, inheritor of the kingdom of 
heaven. Yet ‘'a time,” wrote Lord Hastings, forty 
years ago (1818), “not very remote will arrive when 
England will, on sound principles of policy, wish to 



( 326 ) 


relinquish the domination which she has gradually 
and unintentionally assumed over this country, and 
from which she cannot at present recede- In that 
.hour it would be the proudest boast and the most 
delightful reflection that she had used her sovereignty 
towards enlightening her temporary subjects, so as to 
ei able the native communities to walk alone in the 
paths of justice, and to maintain with probity towards 
their benefactress that commercial intercourse in 
which we should then find a solid interest.”* 

And though the above noble passage is empty of a 
Name which many would fain have read there ; let us 
rest assured that we cannot truly enlighten our 
Indian fellow-subjects except through One who is the 
Source of Light, — we cannot teach them justice 
except through Him who is the Judge of all the 
earth. 


I have treated the Proclamation, as I said I would, 
as a reality- I believe it was so meant. No set of 
men, I trust, in her Majesty’s Cabinet would be so 
base as to put forth such a document without the will 
to fulfil it,— to forge the Queen’s name, if I may so 
speak, to promises made only to be broken. Yet I 
cannot but repeat that, as I am assured, **the natives 
in every part of India are already remarking that, 
simultaneously with, and immediately after its public- 
ation, the acts of the Indian authorities are in direct 
violation of its spirit and its letter,” — that they speak 
already of the Queen’s Government as likely 
seemingly to turn out merely “the old farce under a 


* Private Journal, vo). ii, p, 326. 
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new name,’*^ If this state of things be suffered to go 
on, “the most awful risk imaginable/’ — to use the 
words of one who feels deeply on this matter, — will 
be run For I firmly believe, that if the policy which 
the Proclamation nobly disowns be resumed,— the 
policy of annexation and absorption, — of all-grasping 
covetousness, — oi insolence of race) — of special plead- 
ing with laws and treaties, — tbe loss, the deserved 
and ignominious loss of our Indian empire will come 
upon us sooner than we dream f 

APPENDIX. 

As a sample on the one hand of the mode in which 
the Proclamation could be dealt with in India by one 
really alive to its worth, — -on the other of the feelings 
with which it was met by the people in a part of the 
country which has been wholly undisturbed by rebel- 
lion, I venture to annex the following report by a 
near relative of my own, a landholder in the South, 
to the authorities of his province. 


* The appointment of the Inara Commission at Madras, as the 
last act of the Company's Government, and the first public measure 
following on the inauguration of the Queen^s Government, has in 
particular roused the bitterest feelings in that Presideocy. 

t L had scarcely written these words (21sb Deo 1858], whou Mr. 
Russel’s letter to the “Times,” dated Pursaidepore, Nov. 14, met 
my eye —complaining of the parsimony with which copies of the 
Proclamation were supplied to our oJffiioers, — of the official trans- 
lation being written in a fashionable Court Oordoo, which tbe 
common people in Oude could not understand, — of the repugnance 
shewn to the amnesty by “valued ’nd distinguished servants of the 
old Company;” and stating that “a very distinguished officer of the 
Government, whose rank in the councils of the Indian empire is of 
tbe very highest, actually suggested to one of tbe officers charged 
with the paoifloation of Oude, that he should not read the Prod am*’ 
atjon till he had battered down the forts of the chiefs.” 

Since the above date, however, we know that in spite of all ob- 
stacles tbe amnesty has worked its way, and has amply justified it- 
self by its success. 
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Anjaiakandy, 6 December, 1858. 

**To G. R. Sharpe, Esq. 

“ Assistant Magistrate of Malabar, 

'^SlR, — Yesterday, pursuant to public notice given 
several days previous, the native inhabitants of these and of 
the neighbouring aneshums were convened, and Her Majest^s 
Proclamation, assuming the government of her Indian 
dominions, was read and made known to them. A very laige 
number of peisons, relatively to the population, of all castes 
and creeds, attended. All manifosted the greatest and most 
respectful interest in wdiat they were ass-embled to hoar and 
as the occasion furnished me with the oppoitiinity of arriving 
unsuspiciously at the inner sentiments prevailing among 
peaceful and respectable Hindoos and Mahomedans epon a 
very important subject, now of engrossii g inteiest, it is my 
duty to make known to you and to Mr. Grant, the Magistrate 
of the Province, what oocured. 

To introduce what follo^vs I must premise that on my 
return from England I learned with infinite pain and surprise, 
in conversation wuth both Hindoos and Mapillas, that it is a 
settled belief among the people that there exists a desiie on 
the j)art of the Government to make them renounce caste and 
creed and adopt Christianity , not of course by any demon- 
stration of force, but by giadual and covert means, by pre- 
possessing the minds of their children and offering temptations 
to their temporal interests I state the naked fact. My 
individual assurances, repeated on every available occasion, 
have proved powerless in combating this erroneous and fata] 
impression. I therefore gladly availed myself of the occasion 
of the Proclamation, to shew to the people that the disclaimer 
they had heaid from me was repeated in the most‘< marked 
and emphatic language by the supren c hc«d of the state* and 
was by her commanded to be published throughou t the 
length and breadth of the laud. Accordingly, after the 
Malayalim version of the pioclamation, carefully adapted to 
the comprehension of the persons who vere to hear it, had 
been slo\sly and deliberately read, I invited question and 
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comment upon it, by asking whether all present clearly 
understood what they had just heard ; if not, that I was 
ready to explain its meaning, and resolve any doubts. An 
ancient Mapilla in the midst of the crowd made response that 
some parts he understood, some he did not. I asked him 
forward, and on questioning him before all as to what he 
did not understand, I perceived plainly that his doubts were 
fixed upon the real meaning of that passage of the Proclam- 
ation, m which Her Majesty declares in the clearest language 
that no proselytism of the natives is designed, that no inter- 
ference with their religion or usages will be suffered without 
punishment, and no bar he raised, by reason of creed or caste, 
to the right of all to public state employ. I saw un- 
mistakably, in surveying the faces and the attitude of the 
listening crowd, that they participated in the doubt ex- 
pressed by ‘the Mapilla. I saw, in short, that they did not 
trust their own ears, and that on the bare mention of their 
religion and usages, bo strong were their prepossessions 
running in the opposite direction, they feared nothing less' 
was intended than a proclaimed interference with both. I 
therefore caused the Queen's disclaimer to be again twice 
read over, and assured the people that Her Majesty's com- 
mands would be the rigid rule of her Government. Not till 
then were they thoroughly satisfied as to what was intended. 
* If that be so,' said a Hindoo, ‘ then the Padres will no 
longer be suffered to come to the festivals of our Pagodas, 
when we are peaceably met together, and hold forth and 
abuse our religion and usages to our very faces, provoking 
us to break forth into violence.' 

But whatever the hopes of future good to themselves and 
their country, raised and encouraged by other parts of the 
Proclamation, whatever the approval, and it was a hearty 
approval, bestowed upon them, the touchstone of the merit of 
the whole paper was in the minds of the assembly the treat- 
ment to be dealt out by the new Government to their caste 
and religion. I record the fact as undeniable evidence of 
their sensitiveness upon these subjects, and as proof that the 
feeling is sunk to the depth of their hearts. Sensitiveness 
to his faith is not held to be a disparagement to a Christian. 
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The true Christian will never hold it to be a disparagement 
in a Mahomedan or a Hindoo. 

I have the honour to be, <fec. &c. 

F. C. BROWK 

P,S. — A Bramin present asked for a copy of the Pro- 
clamation, I have sent another to the Mapilla sheikh of 
Kalye. 

»F. 0. BROWN,” 


I add the following details from a private letter 
from the same writer : — 

One Mapilla said, they had had scores of Proclamations 
upon every conceivable subject, but never one so wise and 
sensible as this. ‘ That is true,' rejoined another, * but the 
Maharanee is in England, a very long way off ; who will see 
to the execution in India P The very same feeling as here 
was manifested by all classes at Tellicherry. That is an 
admirable clause, the toleration clause,' said to me the 
Protestant moonsiff. ‘ What an excellent passage that is 
in the Proclamation,' said the Roman Catholic sheristadar 
of the Sessions Court, As for the natives, there was among 
them but one burst of satisfaction. . . , By the way, 

the Government Malayalim version of the Pmclamation would 
ha7e been so much Greek to my neighbours. I had to pre 
pare a corrected one of my own." ^ 
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